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Subject: Revised Contract Procedure Rules

Are specific electoral Wards affected? [] Yes X No
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integration?

Is the decision eligible for Call-In? [ ] Yes X No
Does the report contain confidential or exempt information? [] Yes X No

If relevant, Access to Information Procedure Rule number:

Appendix number:

Summary
1. Main issues

The council’s contract procedure rules (CPRs) were last updated in August 2019.
CPRs were updated in line with EU procurement thresholds at the beginning of the
year and have now completed their annual review and refresh.

The UK left the EU on Friday 315t January 2020. This revision to the CPRs does not
make any allowance for this decision.

2. Best Council Plan Implications (click here for the latest version of the Best Council
Plan)

These updated CPRs reflect good procurement practice which in turn supports the
Best Council Plan 2018/19 — 2020/21 by using procurement activity to help achieve the
Council’'s wider objectives of tackling poverty, improving health and wellbeing, boosting
housing growth and regeneration, increasing productivity and enhancing transport and
infrastructure etc.

3. Resource Implications

These updated CPRs continue to introduce positive change without putting an
unreasonable and disproportionate burden on council resources. In addition complying
with good procurement practice ensures the council is spending money wisely and
achieving value for money.


https://www.leeds.gov.uk/your-council/plans-and-strategies/council-plans

Recommendations

1. The Chief Officer — Financial Services is recommended to approve the revised CPRs
and approve that they will come into effect on 15t October 2020.
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1.2

1.3

2.1

2.2

2.3

3.1

3.2

Purpose of this report

The Chief Officer — Financial Services has responsibility for updating the CPRs on
a periodic basis to ensure that they reflect current legislation, best practice and
Council policy. The last version of the CPRs was approved in July 2019.

The Chief Officer — Financial Services is requested to approve the revised CPRs.
The revised CPRs are attached to this report at Annex 1
Background information

The council’s contract procedure rules are reviewed on a periodic basis. The
following have been consulted on the contents of these CPRs:

e Category teams within Procurement and Commercial Services;

e The Commercial team within Procurement and Commercial Services
e Procurement/Commissioning officers within Directorates;

e Corporate Governance; and

e Internal audit.

Due to the effects of COVID-19 it has not been possible to consult with the
Corporate Procurement Group as a body. However, the individual officers who sit
on the Corporate Procurement Group have been consulted via the second bullet
point above.

Responses to the consultation were considered by officers within the commercial
team.

Main issues

Consultation response

Responses to the consultation were considered by the Procurement Manager and
amendments have been made to the CPRs accordingly. A draft of the revised
CPRs has been shared with Corporate Governance and Internal Audit and their
feedback has been taken into account when drafting the amendments.

Summary of amendments

The major amendments made to CPRs are —

o CPR21- Removed the requirement for formal Category Plans to be
produced as officers are not completing these due to being
over complicated and not fit for purpose. However,
Directorates must identify procurement activity and spend



CPR 3.1.7 -

CPR 3.1.13 -

which is to be kept up to date and reviewed at least once
every 12 months;

Has been strengthened to ensure incorporation of Social
Value into the procurement process is always considered for
all contracts, regardless of value;

Has been amended to ensure that procurements are
registered on Yortender before they commence and once
registered the procurement must be conducted via Yortender
only;

CPR 3.1.14 — Clarified to make it clear that low value tender documents must

CPR 6.2 -

be used for procurements below £100K;

Has been strengthened by making it clear procurements of
“similar” goods/works/services must not be disaggregated to
get round the rules;

CPR 7.4, 8.6 and 9.8 — Makes it explicit that a formal contract must be

CPR 104 -

awarded regardless of the contract value;

Has been updated to reflect the OJEU Thresholds which came
into force on the 1st January 2020;

CPR 14.1.7 — Has been clarified to make it clear that qualified tenders must

CPR 15.2 -

CPR 15. 3 -

CPR 17.5 -

CPR 18.8 -

CPR 19.3 -

be brought to the attention of the relevant Category Manager
immediately so that they can be dealt with a.s.a.p;

Has been amended to take into account CLTs decision of the
25™ August 2020 that the ‘price-quality separated’ approach
becomes the default tender evaluation position, unless
departures can be justified.

This is a new CPR — Now a requirement for evaluation panel
members to sign a declaration of interest form;

This is a new CPR - In all cases, where an additional uplift to a
tendered price is sought due to a delay in accepting a bid of
more than 90 days, a clear documented procedure must be
established to ensure a clear and transparent process is
followed;

Now a requirement to inform Internal Audit when contract
covers purchase of desirable/valuable goods (e.g. laptops) to
ensure stock management and security arrangements are
considered;

This is a new CPR - 19.3 - Where contract award is revised
such that the original winning tenderer is no longer to be



3.4

4.1

4.2

awarded the contract, any decision to award to a different
bidder will be a Significant Operational Decision as a minimum
and a new standstill/debrief must be undertaken;

o CPR21- Has been clarified to make it perfectly clear that a contract
cannot be extended once it has expired.

o CPR 21.9- Has been clarified so that below OJEU threshold variations
can take place without meeting the specific circumstances set
out, if the Chief Officer considers it represents value for money
to do so;

o CPR 21.10 — Any variations to above OJEU threshold contracts must be
undertaken in consultation with the Commercial Team in
PACS;

o Appendix 2 — Guidance on Company Financial Health Checks — Has been
updated to take into account the recommendations contained
in “The Central Control of Due Diligence Arrangements” audit
report published in November 2019.

In addition to the above, the Contract Procedure Rules Guidance has been
updated to reflect these changes, and these are attached at Annex 2.

Once the CPRs have been approved by the Chief Officer — Financial Services
training will be offered to all commissioners within Directorates to highlight the
relevant changes made

Brexit

Procurement and Commercial Services will continue to monitor the impact that the
decision to leave the EU will have on procurement practice and legislation. As at
the date of this report the general consensus of opinion within procurement circles
is that even if the UK does not reach a trade agreement with the EU, or any
agreement does not require the UK to align itself with EU procurement rules, the
UK government has indicated an intention to join the Agreement on Government
Procurement (GPA). The GPA is a plurilateral agreement within the framework of
the World Trade Organisation, so any procurement legislation would need to
remain compliant with the GPA. The EU procurement rules themselves are based
upon the GPA so it is anticipated that any amendments to the procurements rules
would not be significant in any event.

Corporate Considerations
Consultation and Engagement
Please see the list of consultees set out at the background section.

Equality and Diversity / Cohesion and Integration
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4.4

4.5

45.1

45.2

45.3

454

455

4.6

An equality impact assessment screening has been completed that shows that
there are no implications for equality and a full equality impact assessment is not
required.

CPRs seek to ensure that, regardless of value, the purchase of goods, works or
services by the Council is undertaken in an open and transparent way thereby
giving all organisations, including SMEs etc, the same opportunity to participate in
tendering exercises for goods, works or services.

Council policies and City Priorities

These updated CPRs reflect good procurement practice which in turn supports
the Best Council Plan 2018/19 — 2020/21 by using procurement activity to help
achieve the Council’s wider objectives of tackling poverty, improving health and
wellbeing, boosting housing growth and regeneration, increasing productivity and
enhancing transport and infrastructure etc.

Climate Emergency:

It is not believed that the proposed changes to CPRs is likely to have an impact,
either positive or negative on carbon emissions and the climate emergency

Resources and value for money

These updated CPRs continue to introduce positive change without putting an
unreasonable and disproportionate burden on council resources. In addition
complying with good procurement practice ensures the council is spending money
wisely and achieving value for money.

Legal Implications, Access to Information and Call In

The new CPRs ensure that the Council is acting in line with current legislation and
other developments in public law when conducting procurements.

There are no restrictions on access to information associated with this report.

This report is recommending a significant operational decision and therefore is not
subject to call-in.

The Chief Officer — Financial Services is authorised to take this decision pursuant
to the sub-delegation scheme of the Director of Resources and Housing. Article
12 of the Council’s constitution gives the Director of resources powers to amend
the CPRs, this is reflected in the sub-delegations to officers and within the sub-
delegation scheme of the Director of Resources and Housing as “To make
decisions in relation to commissioning and procurement activity.”

These CPRs fulfil the council’s obligation to put standing orders for purchase in
place in accordance with s135 of the Local Government Act 1972.

Risk Management



6.1

7.1

The new CPRs will improve the Council’s risk management when conducting
procurements.

Conclusions

The new CPRs continue to contribute to the process of bringing the Council’s
procurement rules, processes and procedures in line with current legislation, best
practice and policy.

Recommendations

The Chief Officer — Financial Services is recommended to approve the revised
CPRs and approve that they will come into effect on 15t October 2020.

Background documents?

None.

1 The background documents listed in this section are available to download from the Council’s website,
unless they contain confidential or exempt information. The list of background documents does not include
published works.



Annex 1 — revised contract procedure rules

Chief Officer - Financial Services
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Contracts Procedure Rules

These Contracts Procedure Rules (CPRs) set out the key responsibilities and actions that
Council staff must follow when undertaking procurements.

They support staff to meet legislative requirements, and to meet the Council’s ambitions
for procurement, the Council’s procurement strategy, and related policies and procedures.
They support staff to deliver effective procurement.

A full range of procurement templates and toolkits_is also available on Insite in the
Procurement and Category Management Toolkit which Council staff can access. These
include the key documents referred to in these CPRs, such as the Procurement Plan.
Residents, businesses and other partners can request copies of the documents from
PACS.Administration@l|eeds.gov.uk.

There are separate Contracts Procedure Rules in place to govern procurements that are
carried out by maintained schools.

CPRs are a legal requirement and constitute standing orders for the purpose of s135 of
the Local Government Act 1972.

Non-compliance with CPRs, Financial Regulations or UK and European Union legal
requirements can have serious consequences for the Council. Following CPRs
allows the Council to comply with both procurement and data transparency
legislation and Officers should be aware that any non-compliance may result in
disciplinary action by the Relevant Chief Officer.

1. Compliance

1.1. Every procurement undertaken by or on behalf of the Council and every contract
entered into by the Council will comply with:

1.1.1. The Public Contracts Regulations (see CPR 10) and all relevant guidance
and statutory provisions;

1.1.2. These Contracts Procedure Rules, and the Council’s Financial Regulations.

1.1.3. The Council’s strategic objectives and policies including the Procurement
Strategy can be found on Insite.


mailto:PACS.Administration@leeds.gov.uk

1.1.4. The Council’s Constitution_including Part 2 (Articles), Part 3 (Responsibility
for Function), Part 4 (Rules of Procedure), particularly the Executive and
Decision Making Procedure Rules and Part 5 (Codes and Protocols).

1.2. These CPRs will apply to all procurements except Exempt Contracts. In respect to
Exempt Contracts covered by limbs (d), (e) and (f) of the definition (urgent health
and social care and personal choice) the Chief Officer’s obligation to demonstrate
Best Value shall include due consideration of CPRs 3.1.1, 3.1.8, 3.1.12, 3.1.14, 12
and 14.

1.3.1n very exceptional circumstances Chief Officers may waive the following rules
using the process set out in CPR 27 —

Contracts Procedure Rule No 3.1.14 — Requirement to use the Council’s standard
tender documents

Contracts Procedure Rule No 3.1.21 — Procurements not to be undertaken by
consultants

Contracts Procedure Rules No 8.1 and 8.2 — Competition for Intermediate value
procurements

Contracts Procedure Rules No 9.1 and 9.2 — Competition for High Value
Procurements

Contracts Procedure Rule 15.2 — Tender evaluation

Prior to submitting a report to the relevant Chief Officer asking them to take a
decision to waive these CPRs the Authorised Officer must seek advice from the
Chief Officer - Financial Services by submitting the proposed report to Procurement
and Commercial Services (PACS) for comment via
ProcurementandFinance@leeds.gov.uk. Guidance on drafting a report when
seeking a waiver can be found on Insite.

1.4.The term ‘procurement’ in these CPRs includes any arrangement whereby a new,
replacement, amended or extended contract for the supply of goods, works or
services is to be put in place. This includes circumstances where more than one
provider is invited to tender and also where goods, works or services are procured
through a negotiation with a single provider. This includes the award of
concessions (a concession contract is the grant by the Council of the right to
exploit something that the Council owns or controls. The Council will receive some
form of benefit and the person who is granted the concession will exploit the
opportunity at their own risk). Grant funding arrangements should be considered
carefully to decide whether they are in fact a procurement for the purpose of these
CPRs?. A genuine grant funding arrangement is not a procurement. However,
officers should consider whether the purpose that the grant is being provided for
could be achieved through a procurement.

2 Guidance on this matter is available on the national audit office website
http://www.nao.org.uk/successful-commissioning/successful-commissioning-home/sourcing-providers/



mailto:ProcurementandFinance@leeds.gov.uk
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1.5.The following are not procurements for the purposes of these CPRs:

1.5.1. use of an ISP (except where the ISP is invited to submit a tender along with
other providers);

1.5.2. provided that the Public Contracts Regulations do not apply, a joint or shared
services arrangement (co-operation agreement) with another public body;

1.5.3. an arrangement with a statutory body (e.g. the police) to provide a service
that only the statutory body can legally provide; and

1.5.4. a contract or other arrangement with a company that is controlled by the
Council (whether wholly or jointly with another public body).

2. Responsibilities of Directors and Chief Officers

2.1.The relevant Chief Officer® will work with the Chief Officer - Financial Services via
consultation with the appropriate Category Manager within PACS to identify the
anticipated procurement activity and spend in their service area which shall be kept
up to date and reviewed periodically (minimum of once every 12 months).

2.2. All Chief Officers will be responsible for ensuring compliance with these
Contracts Procedure Rules by their Authorised Officers.

2.3. All Authorised Officers must be registered on YORtender.

2.4. All Chief Officers will ensure that contracts for which they are responsible are
monitored and managed appropriately

2.5. All Chief Officers will report all breaches of these Contract Procedure Rules and
lessons learned to PACS via ProcurementandFinance @leeds.gov.uk.

2.6. Chief Officers must ensure that the Chief Officer - Financial Services is provided
with all the information that is required to allow them to comply with their duties
including those relating to publishing information, notices and statistical returns.

2.7.Where a Chief Officer is responsible for the procurement of a Contract that may be
used by more than one directorate they must ensure that the other directorates are
consulted and that the Chief Officer - Financial Services is provided with all the
information® that they require to comply with their responsibilities at CPR 4.

3. Responsibilities of Authorised Officers

3 Chief Officers are responsible for the categories of spend that sit within their directorate. Where a category
of spend is shared across directorates Chief Officers will work with the Chief Officer - Financial Services via
PACS in order to identify the level of spend undertaken by the relevant directorate.

4 including total potential value



3.1. Authorised Officers will ensure that each procurement for which they have
responsibility complies with the following requirements and will record such
compliance:

3.1.1. The proposed procurement expenditure must be

3.1.1.1. contained within the service areas 12 month anticipated spend
plan; and
3.1.1.2. contained within an approved budget or a budget secured prior

to the commencement of the procurement and in accordance
with the Financial Regulations;

3.1.2. All procurement activity must be undertaken by suitably skilled and
experienced staff. Prior to undertaking any procurement activity you should
consider seeking advice and assistance from PACS in relation to the
procurement process to follow and the outcomes required;

3.1.3. Authorised Officers will consult with all relevant stakeholders, including
Members, prospective providers, the trade unions if TUPE may apply (in
accordance with the TUPE protocol) and service users, to identify the needs
and outcomes to be achieved and assess all options for meeting those needs
and achieving the outcomes. A recommended template (the community
engagement plan on Insite) is available from PACS and the intranet, along
with supporting toolkits;

3.1.4. If there is an ISP who can provide the service the Authorised Officer will
consult with and use such provider. A list of all available ISPs is available on
Insite and the Council’s Financial Management System (FMS) which should
always be checked by the Authorised Officer prior to undertaking any
procurement activity to see if there is an ISP available. This is also a
requirement before the Authorised Officer places an order via any feeder
system (such as Orchard) to ensure that use of the ISP is always considered.
If the Authorised Officer believes that the ISP should not be used they will
seek to agree this with the Chief Officer of the relevant ISP. If agreement
cannot be reached the matter will be referred to the Director of the procuring
directorate who will take the final decision on this matter in conjunction with
the Director of Resources and Housing. Any decision to procure an external
provider rather than use an ISP must be recorded in writing, along with the
reasons for the decision and sent to PACS for monitoring purposes via
ProcurementandFinance @leeds.gov.uk;

3.1.5. If there is no ISP that is able to provide the service, or a decision has been
taken not to use the ISP in accordance with CPR 3.1.4, Authorised Officers will
consider whether their requirements are subject to existing contractual
arrangements® and will use such arrangements if so. A list of all available
existing contractual arrangements is available on FMS and the Authorised
Officer should always check FMS prior to undertaking any procurement activity
to see if there is an existing provider arrangement available. This is also a

5 Note that these include Third Party Framework Agreements which have been checked and approved by
PACS in addition to agreements that have been entered into by the Council.



requirement before the Authorised Officer places an order via any feeder
system (such as Orchard) to ensure that use of the existing provider
arrangement is always considered. If the Authorised Officer has justifiable
reasons to believe that the existing contract should not be used and the
contract clearly states that the Council does not have to purchase the goods,
works or services from the existing provider (such as with a framework
agreement), they may do so provided approval has been sought from the
relevant Chief Officer. Any decision not to use an existing provider must be
recorded in writing as an Administrative Decision by the relevant Chief Officer,
along with the reasons for the decision and sent to PACS for monitoring
purposes via ProcurementandFinance@leeds.gov.uk.;

3.1.6. The Delegated Decision to undertake a procurement (including a decision on
what is being procured, the procurement route, the programme, the scope
and the budget), whether it is a Key, Significant Operational or Administrative
Decision (See Article 13 of the Council’s Constitution) will be taken at the
point that the procurement route is chosen and, subject to any project
specific issues, this will normally be the main decision that all subsequent
procurement decisions flow from®. Refer to the Assurance Guide on Insite for
further detail and advice. The Authorised Officer must also check compliance
with the Financial Regulations if the procurement includes capital
expenditure. The Authorised Officer will recommend which kind of Delegated
Decision is required. Unless expressly provided for in the original decision, a
decision to place a call-off under a framework agreement will not be treated
as consequential upon the decision to enter into the framework agreement. A
Delegated Decision based on the value (estimated if necessary) and impact
of the procurement will be taken both at the point that a procurement route
for a framework agreement is chosen and for each call-off (or linked bundle
of call-offs). CPR 21 sets out the decision making rules for contract
extensions’;

3.1.7. The Authorised Officer will consider the matters set out under the headings
“Social value and Foundation Living wage”, “Commercial opportunities and
innovation” and “Strategic supplier engagement and contract management ”
at section 4 and appendix 2 and 3 of the_Procurement Strategy throughout
the life of the procurement and in accordance with all applicable legislation.
In particular the Authorised Officer must take into account the Social Value
Guidelines for Leeds City Council Commissioners and look to incorporate
social value (in particular employment, education and the environment) into
all contracts regardless of value. The guidance can be found on Insite. The
Authorised Officer shall record how these matters have been considered and
where relevant set out clearly why social value cannot be incorporated into a
contract in the procurement strategy report;

3.1.8. For all procurements Authorised Officers will establish a written specification
for the procurement required and (where competition is involved) evaluation
criteria and methodology which must be formally approved by the relevant

6 Note that the decision making rules in the Constitution including article 13 still apply.
7 Officers are reminded that decisions may be sub-delegated as long as this is done in accordance with the
Council’s Constitution.



Chief Officer as part of a Delegated Decision. Refer to the evaluation
guidance on Insite for further information. Templates are also available from
PACS and via Insite;

3.1.9. The Authorised Officer will draft the description of the goods, works or
services to be purchased in the contract advertisement notice with the
assistance of PACS if required;

3.1.10. The Authorised Officer will consult and seek advice from PACS prior to
beginning a procurement in each of the following cases:

3.1.10.1 if the Transfer of Undertaking (Protection of Employment) (TUPE)
may apply; or
the value is or may exceed £100,000; or

the procurement is a Midscale or Complex Project; or

the procurement involves the use of the competitive dialogue,
competitive dialogue with negotiation, negotiation without
publication of a notice, a dynamic purchasing system or innovation
partnership procedures each as described in the Public Contracts
Regulations;

3.1.11. Where any procurement contains, or is likely to contain, any ICT component
the Authorised Officer shall consult the Digital and Information Service to
ensure that appropriate skilled resource is engaged. For the avoidance of
doubt, this includes those procurements where the ICT element is
consequential to the primary objective of the procurement and whether those
elements are to be incorporated into the Council’s ICT Infrastructure or
operated by an external provider;

3.1.12. High value (over £100K), mid-scale and complex procurements must use a
Procurement Plan (which can cover one or more procurements). The
Authorised Officer will register the procurement through the Project
Registration Process. All other procurements must be planned and approved
in advance in accordance with CPR 3.1.6;

3.1.13. The Authorised Officer will register all prospective procurements (as defined
at CPR 1.4 and therefore including contracts that will be negotiated with a
single provider) that have a value of £10,000 or more on YORtender. Once
registered the Authorised Officer will conduct the procurement process via
Yortender only, in accordance with the requirements of the Chief Officer -
Financial Services and CPR 19.4;

3.1.14. Subject to CPR 12, Authorised Officers will use parts 1 to 3 of the Council’s
standard tender documents for all procurements above £100K, and the
simplified tender documents (e.g. short form terms and conditions) for
procurements below £100K. Any decision to waive this rule by a Chief
Officer will be in accordance with CPR27. Authorised Officers should not
underestimate the time required to prepare the tender documents. Quality


http://insite.leeds.gov.uk/DoItOnline/Pages/default.aspx?cat=Procuring%20and%20managing%20a%20contract

time spent on preparation will result in a better contract and achievable
outcomes. Authorised Officers are encouraged to review the tender
documentation at the earliest opportunity, seeking advice and assistance
from PACS where necessary;

3.1.15. Authorised Officers must consider any guidance issued by PACS in relation
to the management of contracts including the use of a Contract Management
Plan;

3.1.16. The Authorised Officer will make Tender Documents available to tenderers
in a suitable electronic format (usually Portable Document Format (PDF)),
unless there are exceptional circumstances where the use of electronic
documents is not appropriate. PDF format may not be suitable for
documents requiring completion or signature;

3.1.17.The Authorised Officer will consider all aspects of the tender and contract
lifecycle with reference to the procurement strategy. When calculating the
price of any goods (including software) the Authorised Officer will ensure
that a genuine estimate of the maintenance costs is included within the
overall contract price;

3.1.18. The Authorised Officer will apply Procurement Checklists to all
procurements and a gateway review process (contact PACS) to all mid-scale
or complex procurements®. This process must be applied at key stages of the
procurement process in conjunction with PACS and in line with the
Procurement Plan;

3.1.19. All decisions relating to the procurement must have due regard to the
Assurance Guide (with the exception of sections 11 (data management) and
13 (statistical returns) which are compulsory);

3.1.20. The Authorised Officer must consider whether proposed procurements,
irrespective of their total value, might be of interest to potential Contractors
located in member states of the EU. A written record should be kept of the
decision and the reasons for it. If it is considered that there may be cross
border interest a sufficiently accessible advertisement must be published in
OJEU and on YORtender in accordance with CPR 10 below. Generally, the
greater the interest of the procurement to potential providers from member
states of the EU, the wider the coverage of the advertisement should be.
Advice must be sought from PACS if there is any doubt about the application
of this CPR;

3.1.21. The Authorised Officer will ensure that procurements are not conducted by
Consultants. Any decision to waive this rule by a Chief Officer will be in
accordance with CPR27; and

3.1.22. Subject to CPR 17.2, the Authorised Officer will ensure that no post tender
submission negotiation takes place if the Public Contracts Regulations

8 As defined by the Project Registration Process
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apply. In other cases post tender negotiations are permissible if the tender
documentation states that it may take place. Any decision to undertake such
negotiations must be recorded in writing, along with the reasons for the
decision and a copy kept on file for audit purposes.

3.2.Where the procurement of any value is fully funded by a third party (for example a
developer or funder), if that third party so requests, the name(s) of one or more
providers may be added to the tender list or be the only providers invited provided
that the Public Contracts Regulations are not contravened. PACS must be notified
and advice sought via ProcurementandFinance@leeds.gov.uk if this CPR 3.2
applies.

3.3. The Authorised Officer will be responsible for ensuring that a fair, transparent and
non-discriminatory process is followed during the procurement, and when entering
into the contract.

3.4.The Authorised Officer will provide the evaluation results (tenderers score(s) and
winning tenderers score(s)) to unsuccessful tenderers and will offer to provide
further written feedback. Requests for a de-brief will be considered on a case by
case basis. This will be in addition to any formal processes required by the Public
Contracts Regulations. PACS will attend or contribute to this process if requested
to do so by the Authorised Officer.

3.5.Prior to taking the decision to commence a procurement in line with CPR 3.1.6 the
Authorised Officer will complete part 1 of a data protection impact assessment
which is a screening exercise to determine whether the Data Protection Legislation
applies to the contract you are wanting to procure. If indicated by the screening
exercise a full data protection impact assessment must also be carried out in
accordance with part 2 of the privacy impact assessment which will determine
whether the winning bidder will be acting as a Data Processor or Data Controller.
The Authorised Officer will carry out the assessments, keep a written record of the
assessments on file and take action in line with the assessments throughout the
process. Further details can be found on Insite.

. Responsibilities of Chief Officer - Financial Services via PACS

4.1. All responsibilities of the Chief Officer — Financial Services under these CPRs will
be undertaken by PACS unless the rules specifically state otherwise.

4.2. At the beginning of each financial year, the Chief Officer - Financial Services may
publish a Prior Information Notice in the Official Journal of the European Union
listing the contracts for services and supplies which the Council expects to procure
for the coming financial year, based on information supplied by each relevant Chief
Officer.

4.3.The Chief Officer - Financial Services will be responsible for publication on behalf
of the Council of all OJEU contract advertisement, award and other notices and
statistical returns required by the Public Contracts Regulations. Information kept
by the Chief Officer - Financial Services on procurements undertaken will be
published on YORtender and Contracts Finder, including specifications, contract
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terms and contract expenditure (tender documents and award notices will be
published).

4.4.The Chief Officer - Financial Services will maintain a contracts register indicating
when contracts will expire and procurements are programmed to be undertaken,
and a supplier information database, based on the information provided by Chief
Officers.

4.5.The Chief Officer - Financial Services will provide procurement support and advice
on the application of these CPRs in relation to all procurements covered by CPR
3.1.10 and 3.1.12 as a minimum together with all other procurements which the
relevant Chief Officer requests and will manage the administration of YORtender.

4.6. The Chief Officer - Financial Services will issue details of procurements where
TUPE may apply to Council employees or former Council employees (to the extent
that this information has been provided by directorates) to trade unions via the JCC
along with any TUPE related information based on work carried out and information
provided under CPRs 3.1.3 and 3.1.10.

4.7.The Chief Officer - Financial Services will review these CPRs and the Council’s
procurement processes annually in consultation with Chief Officers.

. Joint Procurement

5.1. Any joint procurement for the benefit of the Council together with one or more
public bodies will be formally approved by the relevant Chief Officer as a Delegated
Decision before the procurement commences.

5.2.Where the Council conducts the procurement on behalf of itself and one or more
other public bodies these CPRs will apply and the Authorised Officer must ensure
the other public bodies that are to be included in that arrangement are listed in the
OJEU notice or advertisement and contract documents individually or as an
identified class. The estimate of contract usage given must include the potential
usage of that joint arrangement by those public bodies listed.

5.3.Where the Council is going to take part in a procurement that is conducted by
another public body the procurement must be carried out in accordance with the
procuring body’s procurement rules and the Public Contracts Regulations, but the
Authorised Officer will in any event comply with CPRs 3.1 to 3.3 (except for 3.1.13,
3.1.19 and 3.1.20).

5.4. The Council may enter into contracts on behalf of another local authority (or
another public body such as a health authority when legal advisors have confirmed
that it is lawful to do so) where:

5.4.1.1. the relevant public body has given authority to do so; and

5.4.1.2. having taken legal advice, the relevant Chief Officer has granted
approval to do so as part of a Delegated Decision.
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6. Estimating the Contract Value

6.1.

6.2.

Contract values should be calculated by working out the annual price and
multiplying it by the contract length (including any possible contract extensions)
and, in any event, in accordance with the Public Contracts Regulations with
particular regard to the rules on aggregation. For consistency, these rules should
be followed even when the Public Contracts Regulations are not applicable.

Authorised Officers will ensure that contract values for goods, works or services of
a similar nature are not split and procured individually in an attempt to avoid the
applicability of these CPRs, the Public Contracts Regulations or the Executive and
Decision Making Procedure Rules (Part 4 of the constitution).

7. Below £25k - Low Value Procurement

7.1

7.2.

7.3.

7.4.

7.5.

Where no appropriate ISP, existing provider or Third Party Framework Agreement
exists, competition (three written tenders) is required for procurements with an
estimated value of below £25k. The Authorised Officer must always consider
whether the procurement would be of interest to local suppliers and/or third sector
organisations and, if it would and there are sufficient numbers, at least 2 of the
organisations invited to tender must be local suppliers and/or third sector
organisations.

Where the relevant Chief Officer believes that it represents Best Value for the
Council to make a direct appointment or considers there is genuinely no
competition such that only a particular organisation or provider can meet the
Council’s specific requirements (e.g. when commissioning a unique product or
service) three written tenders as required by CPR 7.1 need not be obtained.
However, before making any decision the relevant Chief Officer must consult with
PACS and the lack of competition must be formally evidenced and approved by the
relevant Chief Officer before the contract is entered into.

For the avoidance of doubt CPR 3.5 applies and the Authorised Officer must
complete part 1 of a data protection impact assessment for all procurements
undertaken in line with CPR 7.1 and 7.2.

CPR 3.1.13 applies where CPR 7.1 and 7.2 is used, all completed prospective
procurements to be undertaken in accordance with CPR 7.1 and 7.2 over the value
of £10K must be registered on YORtender and Contracts Finder prior to the
procurement process commencing. Failure to publish on YORtender and Contracts
Finder will lead to the Council being in breach of data transparency legislation. In
addition, where the procurement exercise results in a decision to appoint a
successful supplier a formal contract must be awarded regardless of value.

Regardless of the procurement method used, the Delegated Decision to undertake
a procurement of this value will generally be an Administrative Decision unless the
decision maker considers that it will have a significant impact. However, officers
should have regard to the Article 13 of the Council’s constitution when deciding
which kind of Delegated Decision applies.
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8. Between £25k and £100k - Intermediate Value Procurement

8.1.Where no appropriate ISP, existing provider or Third Party Framework Agreement
exists, competition is required for procurements valued at or over £25k but at or
below £100k.

8.2.Where there are a sufficient number of providers, at least three written tenders will
be invited. The Authorised Officer must always consider whether the procurement
would be of interest to local suppliers and/or third sector organisations and, if it
would and there are sufficient numbers, at least 2 of the organisations invited to
tender must be local suppliers and/or third sector organisations. These tenders
must (unless it is a requirement of a Third Party Framework Agreement that
another portal must be used) be invited by publishing either an open or a restricted
tendering opportunity (restricted meaning that only selected suppliers are invited to
tender) on the YORtender portal or inviting tenders from suppliers using
Construction Line (if applicable, please see the construction and housing category
team for advice). Authorised Officers should consider CPR 1.1.3 when deciding
which approach to take. For the avoidance of doubt the return of a single bid does
not require the Authorised Officer to seek a waiver of this CPR.

8.3. Where the relevant Chief Officer considers there is genuinely no competition such
that only a particular organisation or provider can meet the Council’s specific
requirements (e.g. when commissioning a unique product or service) a waiver of
CPRs 8.1 and 8.2 need not be obtained. However, before making any decision the
relevant Chief Officer must consult with PACS and the lack of competition must be
formally evidenced in writing and approved by the relevant Chief Officer as part of
a Delegated Decision before the contract is entered into.

8.4.Regardless of the procurement method used, the Delegated Decision to undertake
a procurement of this value will generally be an Administrative Decision unless the
decision maker considers that it will have a significant impact. However, officers
should have regard to the Council’'s Constitution when deciding which kind of
Delegated Decision applies. Any decision to waive rules 8.1 and 8.2 by a Chief
Officer will be a Significant Operational Decision in accordance with CPR 27.

8.5.Where an open advert is placed on the YORtender portal the option to publish on
Contracts Finder must be selected. Should the interface between YORtender and
Contracts Finder be unavailable for any reason the Authorised Officer must still
publish the opportunity on Contracts Finder which can be found at
https://www.gov.uk/contracts-finder.

8.6.1n accordance with CPR 3.1.13 all completed procurements undertaken (including
by way of a waiver) must result in the award of a formal contract, the details of
which must be published on YORtender and Contracts Finder. Failure to publish
details of the award on YORtender and Contracts Finder will lead to the Council
being in breach of data transparency legislation.
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9. Over £100k - High Value Procurements

9.1. Where no appropriate internal provider, existing provider or Third Party Framework

Agreement exists, competition is required for procurements valued over £100k.

9.2. Where there are sufficient numbers of providers at least four written tenders will be

invited. The Authorised Officer must always consider whether the procurement
would be of interest to local suppliers and/or third sector organisations and, if it
would and there are sufficient numbers, at least 2 of the organisations invited to
tender must be local suppliers and/or third sector organisations. Tenders must
(unless it is a requirement of a Third Party Framework Agreement that another
portal must be used) be invited by publishing either a restricted opportunity inviting
a minimum of four tenders or, an open opportunity, on the YORtender portal or
inviting tenders from suppliers using Constructionline (if applicable, please see the
construction and housing category team for advice). Authorised Officers should
consider CPR 1.1.3 when deciding which approach to take. Authorised Officers
should only procure through a restricted opportunity when they have sufficient
knowledge of the market to enable them to take this view, and shall record how
that approach will achieve Best Value. For the avoidance of doubt the return of a
single bid does not require the Authorised Officer to seek a waiver of this CPR.

9.3. CPRs 9.1 and 9.2 are subject to CPR 10.2. Where the estimated contract value

9.4.

reaches the relevant EU threshold set out in the Public Contracts Regulations CPR
10 will also apply. This Rule 9.3 cannot be waived.

Any decision to waive rule 9.1 and 9.2 by a Chief Officer will be in accordance with
CPR27. Rule 9.3 cannot be waived.

9.5. Where the relevant Chief Officer considers there is genuinely no competition such

that only a particular organisation or provider can meet the Council’s specific
requirements (e.g. when commissioning a piece of art) a waiver of CPRs 9.1 and
9.2 need not be obtained. However, before making any decision the relevant Chief
Officer must consult with PACS and the lack of competition must be formally
evidenced and approved by the relevant Chief Officer before the contract is
entered into.

9.6. The Delegated Decision to undertake a procurement of this value must be taken in

accordance with the Council’s Constitution particularly Article 13. At this level of
spend it should be considered whether the decision is a Significant Operational or
Key Decision.

9.7. If an open advert is placed on the YORtender portal the option to publish on

Contracts Finder must be selected. Should the interface between YORtender and
Contracts Finder be unavailable for any reason the Authorised Officer must still
publish the opportunity on Contracts Finder which can be found at
https://www.gov.uk/contracts-finder.

9.8. In accordance with CPR 3.1.13 all completed procurements undertaken (including

by way of a waiver) must result in the award of a formal contract, the details of
which must be published on YORtender and Contracts Finder. Failure to publish
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details of the award on YORtender and Contracts Finder will lead to the Council
being in breach of data transparency legislation.

10. Contracts that are subject to the Public Contracts Regulations

10.1

10.2

10.3

10.4

10.5.

.Where the estimated value of a contract exceeds the current EU threshold, the

contract will be tendered in accordance with the Public Contracts Regulations and
these CPRs. In all such circumstances appropriate advice must be sought from
PACS.

.Where the Chief Officer in consultation with PACS agree that the negotiated

procedure without publication of a contract notice applies there is no requirement
to obtain a waiver of CPRs 9.1 and 9.2. However, the grounds for using this
procedure must be evidenced in the authority to procure report under CPR 3.1.6
above.

.All OJEU contract notices must also be published on Contracts Finder.
. The current thresholds are:

Services £189,330.00

Goods £189,330.00

Works £4,733,252.00

Contracts for Social
and other specific services £663,540.00

Works and services
concessions £4,733,252.00

The thresholds are updated every two years with the next update due on the 1
January 2022.

Officers should note that there are specific rules in the Public Contracts
Regulations covering contracts for social and other specific services. These
include certain health, social, educational and other services. Above the threshold
set out in CPR 10.4 these services must be procured following the placement of
an OJEU contract notice, or prior information notice, and using a selection process
that follows the principles of transparency and equal treatment which in particular
covers the following:

10.5.1. conditions for participation must be clear;
10.5.2. time limits must be clear; and

10.5.3. the award procedure must be clear.



10.6. Advice should always be sought from PACS to ascertain whether the service you
are procuring needs to be advertised in accordance with the Public Contracts
Regulations and how a procurement for these services should be run.

10.7. Officers conducting above threshold procurements of goods, works and services
should note that they must consider dividing contracts into lots and justify any
decision not to do so in either the procurement documents or the evaluation report.
All procurement documents must be published at the time that the OJEU contract
notice is published in accordance with the Public Contracts Regulations.

11. Pre-qualification

11.1.In all procurements with a value of £189,330.00 or more the Council will only enter
into a contract with a contractor if it is satisfied as to the contractor’s eligibility,
financial standing and technical capacity and CPRs 11.2 and 11.3 need to be
followed when making this assessment.

11.2. A Standard Selection Questionnaire is used to assess a tenderer’s ability to
perform the contract in question (selection criteria) and must not be used to
assess how a contractor will perform the contract (award criteria).

11.3. A template Selection Questionnaire is available on Insite for use to determine the
criteria under CPR 11.1.

11.4.1n all procurements with a value of less than £189,330.00 Authorised Officers need
to decide whether it is necessary to assess a supplier’s eligibility, financial
standing and technical capacity. If the Authorised Officer decides that this
assessment is necessary it must be carried out in compliance with CPRs 11.5.and
11.6.

11.5. Standard Selection Questionnaires are not allowed for procurements with a value
of less than £189,330.00. Instead, suitability assessment questions must be
included as part of the tender assessment.

11.6. A suitability assessment checklist table can be found on Insite_for guidance.

11.7. Further guidance can be found at Appendix 2 of these CPRs in relation to
Company Financial Health Checks and Profit Warnings. This guidance should be
used if there are any financial concerns in relation to a potential contractor
irrespective of contract value.

12. Invitation to Tender

12.1. The invitation to tender will include parts 1 to 3 of the tender documents completed
in accordance with the template documents._Note that there are different tender
documents for use on high value (over £100K) and complex procurements (as
assessed under PM Lite) and intermediate/low value procurements of £100k or
less.



12.2. The Authorised Officer will ensure that tenders are invited and Contracts are
entered into on the Council’s terms and conditions, set out at part 3 of the tender
documents. They will be included with, or referred to on, each purchase order or
invitation to tender. Where this is not possible, because the Council’s terms and
conditions are not suitable or the Chief Officer wishes to use a Third Party
Framework Agreement, and other terms and conditions are proposed, those terms
and conditions must be approved in writing by PACS before they can be accepted.

12.3.The above CPRs 12.1 and 12.2 will not apply to:

12.3.1. Construction and/or engineering contracts where bespoke conditions based
on accepted standard form contracts are used such as JCT or NEC for
example (the headings in volumes 1 and 2 must be considered but the
documents themselves need not be used); and

12.3.2. Third Party Framework Agreements that have been approved under clause
12.2 in the past.

12.4.Where tenders for works are required the Authorised Officer will liaise with PACS
to determine the most appropriate standard form of building contract to use.

12.5. Procurements can only be abandoned and / or re-tendered for proper justifiable
reasons e.g. receipt of non-compliant tenders so genuine competition cannot be
obtained or funding is withdrawn, and such proposed action must be subject to a
formal decision categorised in accordance with Article 13 of the Constitution by the
relevant Chief Officer.

13. Pre-tender submission clarification

13.1. Prior to the tender submission deadline either the Council or a tenderer may seek
to clarify any aspects of the issued tender documentation. Adequate time must be
allowed for both the clarification question and the response. Both the clarification
guestion and response must be in writing and recorded in a log. A minimum of 5
days must be allowed between the last clarification question or response issued
by the Council and the tender submission date (although note that different
timescales apply to procurements that are subject to the Public Contracts
Regulations and have required the publication of a contract notice). Except for a
very limited set of circumstances both the question (anonymised) and the
response should be issued to everyone who has been invited to tender. PACS can
advise any officer who requires some assistance in relation to this rule.

14. Submission, Receipt, Opening and Registration of Tenders

14.1. All tenders

14.1.1. Invitations to Tender for procurements that have a value of £10k or more
must be transmitted electronically using YORtender; this includes mini



14.1.2.

14.1.3.

14.1.4.

14.1.5.

14.1.6.

14.1.7.

competitions under Third Party Framework Agreements (subject to CPR
14.1.4 below). The use of YORtender is encouraged for all procurements.

E-mailed Tender Documents or tender submissions are not acceptable for
procurements that have a value of £10k or more.

The design of the Tender Documents must be such that price
documentation cannot be changed or substituted following submission of
the Tender.

Procurements through framework agreements need not be advertised
unless a mini-competition is required in which case they will be advertised
and evaluated in accordance with the provisions of the framework
agreement. However, once complete, details of the contract must be
registered on YORtender by the Authorised Officer.

Subject to CPR 16 no Tender submissions, or Standard Selection
Questionnaires received after the specified date and time for their receipt
can be considered by the Council unless the delay is caused by a Council
error such as temporary failure of the YORtender system in which case
written approval to accept the submission must be sought by the Authorised
Officer from PACS. Approval shall only be given if it is reasonable to do so
in all the circumstances.

Officers who have been involved in preparing Tender Documents for
procurements that have a value of over £100k must not be involved in the
opening and recording of tender submissions.

Tender submissions for procurements that have a value of over £100k will
be opened by PACS. Tender submissions below this value may be opened
by the relevant directorate. An immediate record will be made of the Tender
submissions received including names, addresses, value, any qualifications
made and the date and time of opening. Any qualified tenders must be
highlighted and brought to the attention of the relevant Category Manager
immediately to ensure that such qualification can be appropriately dealt with
as soon as possible.

14.2.Hard Copy Tendering

15.

14.2.1.

The Council’s method of tendering is by electronic means. However, in very
exceptional circumstances (e.g. large construction contracts where there
are a large amount of drawings required or where a tenderer doesn’t have
the capacity to tender electronically such as small community contracts),
the Authorised Officer may allow the tenderers to submit a Tender in paper
format only after consultation with PACS has taken place. When conducting
procurements under CPR 10 Authorised Officers must comply with
regulations 22 and 53 of the Public Contracts Requlations.

Tender Evaluation


http://www.legislation.gov.uk/uksi/2015/102/contents/made

15.1. Selection and award criteria must be distinguished and highlighted as part of the
tender documentation. The evaluation criteria will be predetermined and approved
(as an administrative decision) by the relevant Chief Officer and disclosed to all
tenderers through the Invitation to Tender documentation. The evaluation criteria
should be disclosed along with weightings. In exceptional circumstances, where
this is not possible, the evaluation criteria may be listed in order of importance.
Published criteria may not be changed and will apply throughout all stages of a
procurement. The evaluation criteria and methodology must be set in accordance
with the Public Contracts Regulations (including an assessment of cost
effectiveness such as lifecycle costing) and the principles set out in the tender
evaluation guidance.

15.2 Where an established framework agreement (including Third Party Framework
Agreements) is being used which must be evaluated in accordance with the
framework agreement terms. In all other circumstances Authorised Officers must
consider the evaluation criteria in the following order —

(&) When evaluating tenders on both price and quality the Authorised Officers
must in the first instance look to evaluate tenders on a ‘price —quality
separated’ approach unless the use of (b) to (e) below can be justified. This
involves the first stage being a quality assessment which tenderers either
pass or fail. Tenderers who pass are then assessed purely on price;

(b) In appropriate very limited circumstances (e.g. there is a set budget and the
council is looking to obtain the best quality service available for its money)
the evaluation criteria can be set at 100% quality;

(c) Use of the combined price/quality split approach. In such circumstances, the
price element of evaluation will always be 40% or greater. Any decision to
waive this rule by a Chief Officer will be in accordance with CPR27 and must
be justified in the circumstances;

(d) Price only;

Where a departure from the “price-quality” separated approach is justified a record
shall be kept on file and included in the approval report to the relevant Chief
Officer under CPR 15.1 above who will ultimately be responsible for the evaluation
criteria approach. For the avoidance of doubt justification for a departure from the
“price-quality” separated approach will not require a waiver of this Contract
Procedure Rule.

15.3 All tender evaluation panel members must complete and sign a Declaration of
Interest form which can be found on Insite in the Evaluations in Procurement
toolkit. Should a panel member declare an interest it may not be appropriate to
allow them to be involved in the evaluation process and the Authorised Officer (in
consultation with the relevant Chief Officer) should consider this, taking into
account all the individual circumstances of the case.

15.4 All contracts must be awarded on the basis of the offer which represents Best
Value® to the Council and in accordance with CPR 18.

9 Note that this does not prohibit “price only” if a price only assessment will provide Best Value on that
particular procurement.
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16.

Errors in Tender Submissions

16.1. Where a tenderer has made a genuine error they may be given an opportunity to

correct that error prior to tender evaluation. If correction is permitted the tenderer
must submit, supplement, clarify or complete the relevant information or
documentation within a strict time limit that represents the minimum time that a
tenderer needs to make the correction.

16.2. If a tender submission is incomplete or has specific documents missing and

correction is permitted the tenderer must submit, supplement, clarify or complete
the relevant information or documentation within a strict time limit that represents
the minimum time that a tenderer needs to make the correction.

16.3. Other errors in tender submissions must be dealt with either by asking the

tenderer to confirm that they will honour their tender submission despite the error
or, if not, withdraw the tender from the procurement process.

16.4. If a tenderer uploads documents onto YORtender which cannot subsequently be

opened by the Council when tenders are opened, the Authorised Officer should
ask the tenderer to re-submit its documents to them in the minimum amount of
time reasonably practicable and in a format that can be accessed by the
Authorised Officer. This re-submission may be by e-mail but an Authorised
Officer’s individual e-mail account should not be used for this purpose. All
correspondence of this nature should be sent to a regularly monitored project,
team or directorate mail box.

16.5. Tender Documents must clearly state how errors in tenders will be dealt with.

Whichever process is followed it must be transparent and fair to all tenderers.

16.6. If a Contractor agrees to stand by an error which will cast doubt on its ability to perform

17.

the contract, or to the standard required, or may result in legal dispute, then authority
should be granted by the relevant Chief Officer before a tender is accepted on this
basis. A copy of the report and decision must be sent to PACS for monitoring
purposes via ProcurementandFinance@leeds.gov.uk.

Post Tender Clarification and Negotiation

17.1. Post tender submission the Council may ask tenderers to clarify any aspects of the

submitted tender but only if it is genuinely unclear. If the submission is clear but
wrong this is not clarification. If any amended or new documentation is submitted
as part of a clarification response it must only clarify the original response and not
contain any new information. Anything that is submitted and goes above and
beyond clarification must be disregarded in the evaluation and a note made to that
effect. All clarifications and responses must be in writing and recorded in a log.

17.2. There are specific rules in the Public Contracts Regulations dealing with the

negotiated procedure without publication of a notice, the competitive procedure
with negotiation, the competitive dialogue procedure, the innovation partnership
procedure and the procurement of Social and Other Specific Services (as defined
in the Public Contracts Regulations). Authorised Officers are expected to take



advice from PACS when using these procedures. The Council may clarify, specify
and fine tune final tenders and submissions that are received through the
competitive dialogue procedure and (for this procedure only) can enter into
negotiations with the best value tenderer to confirm financial commitments or other
terms contained in the tender by finalising the terms of the contract, provided this
does not have the effect of materially modifying essential aspects of the tender and
does not distort competition or cause discrimination.

17.3. Officers must ensure that CPRs 17.1 and 17.2 are not used to permit either pre or
post final tender submission negotiation. PACS should be contacted if there is any
doubt as to whether something is clarification or negotiation.

17.4. Where procurements are conducted outside the Public Contracts Regulations, such
as below threshold contracts, the Authorised Officer may seek authority to enter
into negotiations if he/she considers that it is in the Council’s interest to do so in
which case the following rules will apply:

17.4.1. following consultation with PACS, approval to enter into negotiations will be
sought in writing from the relevant Chief Officer through a Delegated
Decision;

17.4.2. negotiations will be conducted on behalf of the Council by at least two
appropriately trained Officers from the service directorate concerned. PACS
will be invited to send a representative to the negotiation meetings. A full
written record will be kept of the results of the negotiations;

17.4.3. an amended tender following negotiations under this rule 17 will not be
accepted unless it can be shown that it provides Best Value to the Council.

17.5 In all cases, where an additional uplift to a tendered price is sought due to a delay
in accepting a bid of more than 90 days, a delegated decision must be obtained
from the relevant Chief Officer following receipt of a report which details how this
delayed acceptance has been handled to minimise additional costs, maintains
value for money, highlights all negotiations undertaken and takes into
consideration any procurement challenge risk to ensure a clear and transparent
process is followed.

18. Awarding Contracts

18.1. A contract will only be awarded subject to the tender evaluation criteria. Where a
tender is to be evaluated on price only the Contract must be awarded to the
tenderer submitting the lowest price. Where a tender is to be evaluated on quality
only the Contract must be awarded to the tenderer submitting the highest scoring
tender.

18.2. Where a Contract is to be awarded on the basis of a price/quality evaluation and
there is a difference between the value of the lowest priced tender and the highest
scoring submission, the Authorised Officer must report this fact to the officer who
is taking the Delegated Decision to award the contract. This should be done by
including a clear statement in the contract award decision report.



18.3. Where the winning Contractor has identified itself as being within the scope of
IR35 Legislation via the tender process the Authorised Officer must check the
Contractors employment status for tax on the HMRC website to determine whether
the Contractor should be paid via the Council’s payroll system or via the raising of
an invoice on the Financial Management System?°. Advice must be sought from
the Taxation Manager if there is any doubt about the application of this CPR.

18.4. Contracts with a value above £100k will be executed in accordance with Article
14.5 of the Council’'s Constitution by officers with the requisite delegated authority
to do so (e.g. officers within PACS with authority delegated from the City Solicitor).

18.5. Contracts with a value up to and including £100k which are based on the Council’s
standard terms and conditions, or on formally approved submitted terms and
conditions, may be awarded and signed by an Officer with the requisite delegated
authority to do so within the relevant service directorate.

18.6. The Delegated Decision to award a contract will be made in accordance with the
Assurance Guide and the sub-delegation schemes that are in place. This report
should give details of the reasons why tenders, if any, were disqualified and the
reasons for the selection of Contractor(s). If the procurement is being carried out
under CPR 10 Regulation 84 of the Public Contracts Regulations must be adhered
to. Find guidance on the reports requirements on Insite.

18.7. The Council will only award a contract where it represents Best Value. Where the
Public Contracts Regulations do not apply and a 2 stage process is adopted
whereby the mechanism for the costs of completing stage 2 of the Contract aren’t
included in the costs of completing phase 1 of the Contract the relevant Chief
Officer will be entitled to allow the same Contractor that completed stage 1 to
continue with stage 2 without submitting stage 2 to another formal tendering
exercise providing that a Delegated Decision is taken confirming that Value for
Money will be achieved by following this route and the original tender
documentation made it clear that the Council reserved the right to do this.

18.8. Once awarded, in order to ensure off contract spend is not incurred, the Authorised
Officer must advise commissioners within all relevant directorates as to which
organisation the contract has been awarded to. Once advised by the Authorised
Officer Commissioners must only place orders with the contracted organisation. In
addition where the Contract relates to the purchase of desirable/valuable goods
which are to be stored on the Council’s premises, the Authorised Officer must
inform Internal Audit to enable the stock management and security arrangements
to be considered.

18.9. Letters of Intent will only be used in very exceptional circumstances and following
a Delegated Decision. Where the terms and conditions of Contract are not fully
agreed no Contractor will be allowed to commence delivery of goods, works or
services until a full risk assessment has been carried out by the Authorised Officer
as to the possible implications to the Council of the Contractor being allowed to

10 See appendix 1 to these CPRs which summarise the process to be followed by the Authorised Officer in
these circumstances.


https://www.gov.uk/guidance/check-employment-status-for-tax
https://www.gov.uk/guidance/check-employment-status-for-tax
http://www.legislation.gov.uk/uksi/2015/102/contents/made

commence work before the Contract terms and conditions have been finalised.
Advice must be sought from PACS prior to entering into a Letter of Intent.

19. Debriefing and Publishing

19.1. A Contract subject to the Public Contracts Regulations can only be awarded
following a communication to all unsuccessful tenderers and a 10 day standstill
period observed. Failure to comply can result in a legal challenge and the contract
being set aside. The Chief Officer - Financial Services via PACS is responsible for
issuing such communications on instruction from the relevant Chief Officer.

19.2.1n all cases, the Authorised Officer responsible for each procurement will provide
information and offer a de-briefing in accordance with CPR 3.4.

19.3. If following standstill/debrief the contract award is revised such that the original
tenderer is no longer to be awarded the contract, any decision to award to a
different bidder will be only be made after consultation with PACS and such
decision will be a Significant Operational Decision as a minimum and a new
standstill/debrief must be undertaken.

19.4. The Authorised Officer must provide PACS with the details of the successful
tenderer, tendered price and nature of the contract to allow the Chief Officer -
Financial Services to carry out their obligations under CPR 4.3.

20. Contract Management

20.1. The relevant Chief Officer is responsible for ensuring that the Contract is managed
appropriately (both internally and externally) and to consider any guidance issued
by PACS in relation to contract management plans, including the guidance on
Company Financial Health Checks and Profit Warnings found at Appendix 2 of
these CPRs.

21. Contract Extension and Variations

Extensions
21.1.0nce a Contract has expired it cannot be extended.

21.2. The decision to extend a Contract must be taken before the contract expires so as
to enable the extension in accordance with the contract terms. Prior to seeking
approval from the relevant Chief Officer to take up a contract extension the
Authorised Officer must comply with the requirements of CPR 3 to establish
whether the extension will deliver Best Value. This process must be recorded in
writing.

21.3. Any Contract extension must be approved by and dealt with by the relevant Chief
Officer. PACS must be consulted if the extension relates to a high value Contract



(over £100K). However, this is optional at the relevant Chief Officer’s discretion for
other Contracts. The decision to extend a Contract which exceeds the threshold of
a Key Decision may be treated as a direct consequence of the initial decision to
procure provided it was in the contemplation of the decision maker at the time the
initial decision to procure was taken. The decision to extend will therefore be a
Significant Operational or Administrative Decision, depending on value and impact
of the decision (refer to Article 13).

21.4. All extensions to any Council Contracts must be in writing and reported to PACS in
order that YORtender can be updated. Extensions of a Contract that are
categorised as “variations” under the Contract terms and conditions will be
governed by rules 21.5to 21.9 and CPR 21.1 and 21.2 will not apply.

Variations

21.5. Variations to capital project procurements will be dealt with in accordance with
these Contracts Procedure Rules and Rule 10 (Capital Expenditure) of the
Council’s Financial Regulations. Variations in relation to revenue Contracts will be
dealt with in accordance with these Contract Procedure Rules and Rule 1
(Purchase and Payment for Goods and Services) of the Financial Regulations.

21.6. All Contract variations must be carried out

21.6.1. within the scope of the original Contract. Contract variations that materially
affect or change the scope of the original Contract are not allowed; and

21.6.2. following consideration as part of the procurement planning process.

21.7. All Contract variations must be in writing and signed by both the Council and the
provider except where different provisions are made within the Contract
documentation. The value of each variation must be assessed by the Authorised
Officer and a Delegated Decision taken by the relevant Chief Officer. PACS must
be consulted if: (i) the variation relates to a high value Contract (over £100K) and
involves a change to the terms and conditions of the Contract; and (ii) if there is
any possibility that CPR 21.9 might apply. This is optional at the relevant Chief
Officer’s discretion for other Contracts.

21.8. Where appropriate (taking into account any change in contract value, contract
term, range of services provided etc.) contract variations must be reported to
PACS in order that YORtender can be updated.

21.9. Unless there are exceptional circumstances not to do so which have been agreed
in consultation with PACS, for contracts below the thresholds set out at CPR 10.4,
a new procurement is required in case of material change where one or more of
the following conditions are met:

21.9.1. The variation introduces conditions which, had they been part of the initial
procurement exercise, would have allowed for the admission of other
tenderers than those initially selected or for the acceptance of an offer other
than that originally accepted or would have attracted additional participants
in the procurement procedure;



21.9.2. The variation increases the value of the contract or the framework
agreement substantially in favour of the provider in a manner which was not
provided for in the initial contract or framework agreement:

21.9.3. The modification extends the scope of the contract or framework agreement
considerably.

21.10. Where a Contract is above the financial thresholds set out in CPR 10.4 you must
always consult with PACS if you are considering varying the Contract.

Transfer of contracts — novation and assignment

21.11 Transfer, assignment and novation of contracts can only be carried out by PACS.
The Authorised Officer should contact the relevant category manager in PACS in
the first instance.

22. Termination of Contract

22.1. Any Contract will only be terminated early if, following consultation with PACS, this
action is authorised by the relevant Chief Officer through a Delegated Decision,
which could be Key, Significant Operational or Administrative depending on the
circumstances of termination. A copy of the report and decision for termination of
any contract exceeding £100k in value at the time it was awarded must be sent to
PACS for monitoring purposes via ProcurementandFinance@leeds.gov.uk. All
termination letters under this rule will be drafted and issued via PACS in
conjunction with the Authorised Officer.

23. Nominated and Named Sub-Contractors
23.1. If a sub-contractor or sub-consultant is to be nominated or named to a main
Contractor, they must have been procured in accordance with these Contracts

Procedure Rules and the terms of the tender and appointment must be compatible
with the main contract.

24. Consultants

Procurement of Consultants

24.1. Consultants who are individuals, but trade as their own businesses (private service
companies), must not be engaged through a contract for services to cover any
temporary or permanent posts.

Procurement by Consultants

24.2. A waiver of CPR 3.1.21 and a decision not to use an ISP under CPR 3.1.4 must
be authorised as an Significant Operational Decision by the relevant Chief Officer
before the Council uses consultants to act on its behalf in relation to any
procurement. The report must set out why it is necessary to use consultants to



manage the procurement. A copy of the report and the decision must be sent to
PACS for monitoring purposes via ProcurementandFinance@leeds.gov.uk.

24.3. The Authorised Officer will ensure that the consultants carry out any procurement
in accordance with these Contracts Procedure Rules, and that no conflict of
interest arises. No consultant will make any decision on whether to award a
Contract or to whom a Contract should be awarded.

25. Emergencies

25.1.In the case of emergencies that impact on a Contract or a procurement, the
Authorised Officer should first and foremost consider the health and safety of
individuals and take action accordingly. This may involve for example, taking the
necessary steps to secure a building or prevent the ingress of water. The Council
has in place a series of emergency procedures set out in the Emergencies
Handbook which should be followed. At the first available opportunity the situation
should be discussed with PACS and future actions agreed.

26. Record and Document Retention and Control

26.1. Authorised Officers are responsible for keeping documents and records relating to
each procurement and updating YORtender and FMS in accordance with i) the
Council’s corporate document retention policy and ii) the requirements of the
Assurance Guide.

27. Waiver of Contracts Procedure Rules

27.1. Waivers of the Contracts Procedure Rules are only permitted in very exceptional
circumstances and only the rules set out at CPR 1.3 can be waived. The Delegated
Decision must demonstrate clearly the exceptionality of the circumstances. The
relevant service directorate Chief Officer will take the Delegated Decision by
completing a delegated decision notice following the receipt of a Waiver Report in the
form set out in the Waiver Report Guidance on Insite. A copy of the report and the
delegated decision notice must be forwarded to PACS for monitoring purposes via
ProcurementandFinance@leeds.gov.uk. The rest of the CPRs will still apply to the
procurement including the requirement to enter into a formal contract and if it has a
value of £10k or more to register it on YORtender.

27.2. The report of the Chief Officer will set out the financial, legal, risk and equality
implications of the waiver sought!?. The Authorised Officer will consult with PACS
in accordance with CPR 1.3 before any decision to waive these CPRs is taken.
The Chief Officer should consider what sort of Delegated Decision is being taken.
Any decision to procure that includes a waiver of the CPRs will be a Significant
Operational decision as a minimum.

11 |f this is already set out in the procurement calendar the report can cross refer to this.



28. Contract Disputes and Claims

28.1. The Chief Officer - Financial Services and the City Solicitor will be kept informed at
all times of all contractual claims worth more than £100k whether by or against the
Council.

28.2. Planning, relationship management, risk management and active contract
management should be used to keep contract disputes to a minimum. The dispute
resolution procedure set out in the Contract should be followed in the event of a
contract dispute arising.

28.3. Further guidance on how to manage contract claims can be obtained from PACS.

29. Contract Exit

An Exit Plan, which can cover one or more Contracts, must be prepared for every
Contract well in advance of contract expiry. It is recommended that this should be
put in place at least 6 months in advance in order to allow for the approvals and
pre-planning process and any re-procurement. A template exit plan is available on
Insite.

30 Concessions

30.1 The Concession Contracts Regulations 2016 apply to concessions with a value
exceeding approximately five million euros and can be found here:
http://www.legislation.gov.uk/uksi/2016/273/introduction/made

30.2 Officers should note that if the resulting contract would be a mix of services, works
and a concession, the Public Contracts Regulations shall apply.

30.3 When letting concessions you must comply with the Concession Contracts
Regulations 2016 where they apply. If there is any inconsistency between the
CPRs and the Concession Contracts Regulations 2016, the Contract Concession
Regulations 2016 apply.


http://www.legislation.gov.uk/uksi/2016/273/introduction/made

Definitions

“‘Assurance Guide” means the Assurance Compliance and Governance Guide for
Projects and Procurement;

“‘Authorised Officer” means a person authorised by the relevant Chief Officer to act on
their behalf which for the avoidance of doubt includes relevant budget holders within
directorates;

“‘Best Value” means the optimum combination of whole life costs, quality and benefits to
meet the customer’s requirement. Selecting tenders on this basis will meet the
requirement to select the most economically advantageous tender under the EU
Procurement Rules

“Category” will include each category identified in the list published from time to time
at appendix 2 of the Procurement Strategy by the Chief Officer - Financial Services;

“Chief Officer” means the head of the procuring directorate and includes the Chief
Executive, Assistant Chief Executive, City Solicitor, Directors, Chief Officers and any
other Officers with appropriate delegations and sub-delegations;

“Chief Officer - Financial Services” means the Chief Officer - Financial Services who
is responsible for the procurement function on behalf of the Council and includes any
Officer within PACS who carries out the functions of the Chief Officer - Financial
Services under these CPRs;

“Constitution” the Council’s constitution which is available on the internet and sets out
the rules that the Council and all Council employees must follow;

“Constructionline” a list of construction contractors that have been pre-approved by a
UK government certification service. Constructionline can be accessed through the
construction and housing category team;

“Consultant” means a provider of professional services or expertise engaged to:
(@) provide expert analysis and advice which facilitates decision making or
could potentially result in new business, funding or service
transformation;

(b) provide a specific, one-off task or set of tasks; and

(©) perform a task involving skills or perspectives which would not
normally be expected to reside within the Council.

“Contract” means an agreement between the Council and any Contractor made by
formal agreement or by issue of a letter of acceptance or official order for goods, works
or services;



“Contracts Finder” means a national website used to advertise public sector
procurements. See this link: https://www.gov.uk/contracts-finder;

“Contract Management Plan” means a practical plan for the contract period for a
single contract or group of similar contracts which includes key responsibilities,
milestone dates, escalation, communication and performance management
arrangements. A template is available on Insite. The_Contract Management Plan will be
in such format as prescribed by the Chief Officer - Financial Services except where an
alternative approach (having the same effect) forms part of external funding or joint
procurement requirements;

“(The) Council” means Leeds City Council;

“CPR” means these Contracts Procedure Rules;

1143

Data Protection Legislation” means the Data Protection Act 2018, the Data
Protection Directive (95/46/EC), Regulation (EU) 2016/679 of the European Parliament
and of the European Council of 27 April 2016 (commonly known as the General Data
Protection Regulation), the Privacy and Electronic Communications (EC Directive)
Regulations 2003 (S| 2426/2003), and all other applicable laws and regulations relating
to the processing of personal data and privacy and any subordinate legislation relating
to the processing of personal data and privacy from time to time together with any
applicable guidance and/or codes of practice issued by the Information Commissioner
or relevant government department in relation to such legislation;”.

“‘Delegated Decision” means a formal decision taken in accordance with the Council’s
Constitution and sub-delegation schemes. It is for the Officer seeking the Delegated
Decision to decide which type of decision is required in accordance with the Constitution
and the Assurance Guide;

‘Emergency” means an urgent situation or crisis created as a result of a natural
disaster (such as flooding or an earthquake) or tragedy (such as an explosion or plane
crash);

“Exempt Contracts” are
(@) employment contracts;
(b)  contracts relating solely to disposal or acquisition of an interest in land;
(c) concessions relating to street traders and market stalls;

(d)  urgent special educational needs or social care contracts, provided
that the relevant Chief Officer has (in consultation with PACS)
determined and recorded through a written report and Delegated
Decision notice that the exemption is in the Council’s interests or
necessary to meet its obligations under relevant legislation and
demonstrates Best Value;

(e) residential and nursing care contracts which the Council has a duty to
provide under s75 and / or s76 of the Care Act 2014, S117 Mental
Health Act 1983, S17, s17A, s17B and s17ZA — ZI Children Act 1989



and S2 Local Government Act 2000, provided that the relevant Chief
Officer has (in consultation with PACS) determined and recorded
through a written report and Delegated Decision notice that it is in the
Council’s interests and demonstrates Best Value;

) health and care contracts where the recipient of care has a personal
choice or direct payment including under sections 18 — 36 of the Care
Act 2014, section 57 - s 580f the Health and Social Care Act 2001,
section 12A of the NHS Act 2006 and section 17A of the Children Act
1989, provided that the relevant Chief Officer has (in consultation with
PACS) determined and recorded through a written report and
Delegated Decision notice that it is in the Council’s interests and
demonstrates Best Value; and

(@) legal services contracts and arbitration services provided they fall
within the exemptions set out in Regulation 10 of the Public Contracts
Regulations;

“Exit Plan” means the practical plan for dealing with the end of the Contract including
milestone dates and handover activities. Its complexity and detail will depend on the
nature of the procurement. A template is available on Insite;

“Formal Contract” means a contract in writing on terms that accord with the
requirements of the CPRs;

“IR35 Legislation” means Chapter 10 Part 2 of the Income Tax (Earnings and
Pensions Act) (ITEPA) 2003

“ISP” means Internal Service Provider for example Commercial Services; Legal
Services etc. The list of ISP’s can be found on Insite.

“Letter of Intent” means a letter setting out the parties’ intentions to enter into a
contract at a later date. However, the fact that the parties envisage that the letter is to
be superseded by a more formal contract does not, of itself, prevent it from taking effect
as a contract;

“The List of Forthcoming Key Decisions” means the list published on the Council’s
internet site showing proposed Key decisions 28 clear calendar days before they are
taken;

“‘Member(s)” means elected member(s) of the Council;

“Midscale and Complex Projects” means a project that is allocated as such under the
PM Lite project registration process;

“Officer(s)” means employee(s) of the Council;
“OJEU” means the Official Journal of the European Union;

“PIN” means Prior Information Notice for publication in the OJEU;



“PM Lite” means the Council’s project management methodology as further described
on Insite.

“Procurement Checklist” see template available from [PACS];

“‘Procurement Plan” means practical planning of the procurement, or group of similar
procurements, including approach, resourcing and timetable. This involves identifying
major projects within each category of spend to be maintained by the relevant Chief
Officer. It also provides a basis for information for the PACS to meet the Council’s
reporting obligations. The Procurement Plan_will be in such format as prescribed by the
Chief Officer - Financial Services except where an alternative approach (having the
same effect) forms part of external funding or joint procurement requirements;

“‘Procurement Strategy” means the Council’s published Procurement Strategy setting
out its ambition for procurement and confirming a category management and whole
lifecycle approach to procurement;

“Project Registration Process” means registering on the Project Register on Insite
which then allocates the procurement to either a light touch process or the development
of a more detailed project brief;

“‘Public Contracts Regulations” means the Public Contracts Regulations 2015 and
any successor, amending or enabling legislation;

“Strategic Partner” means an organisation that the Council has a long term
arrangement with for the provision of goods, works and / or services;

“Third Party Framework Agreement” means a framework agreement that has been
set up by an organisation other than the Council - see CPR 12 for information on the
use of these agreements;

“TUPE” means the Transfer of Undertakings (Protection of Employment) Regulations
2006;

“Waiver Report” means a report of the relevant Chief Officer in the form of the Waiver
Report set out at this template document; and

“YORtender” means the Council’s provider and contract management system
maintained by the [PACS].



Appendix 1

Employment Status for Tax

1 to 4 below summarise the process Authorised Officers must follow where the winning
Contractor has identified itself as an “in scope” organisation via the New Contract Supplier
Declaration form in the tender documents:-

1)

2)

3)

When a new supplier to the Council is selected a creditor creation form should be
completed by the Authorised Officer. This should be sent to BSC (central payments)
with the new supplier request form, so a creditor can be set up on the system and
the flag can be added to say inside or outside scope. If they are “in scope” and not
to be paid via payroll complete a PSC002 form.

Where the supplier selected is an existing supplier, the supplier record should be
checked to see if the declaration has already been done (i.e. whether the flag is
already on their record saying inside or outside of the scope). If it isn’t there, then
again a declaration from should be completed and sent to BSC (central payments)
so they can update the creditor record accordingly.

If they are to be paid by payroll, this should be sent to BSC (central payments) so a
stop can be put on the creditor, and to BSC (payroll) with a PSC001 form so they
can set the supplier up on SAP.

4) The Authorised Officer must notify the supplier of how we are going to pay them

prior to them commencing the work.



Appendix 2

Guidance on Company Financial Health Checks and Profit Warnings

(a) Prior to entering into a contract

For high value procurements (above £189,330) commissioners must use the Standard Selection
Questionnaire (SSQ) as part of the tender documents, and require tenderers to provide information to
determine whether a Contractor has adequate financial standing prior to any contract being awarded.
In this regard:

e Annual Turnover should be at least 2 times larger than the annual estimated contract value (or
where appropriate the maximum exposure the Council is prepared to accept).

e The net worth quoted on the latest year of the balance sheet should be positive.

e There should be technical/historical evidence that the organisation has successfully delivered
projects of a similar scope and value to the advertised contract. In relation to this tenderers
should be specifically asked about the actual price they bid for these contracts; what the final
costs were and the reasons for any difference in the two sums.

e Credit safe check is carried out to obtain an independent credit rating of the Contractor (if
rating is low then further analysis may be undertaken by the Commercial Team within PACS).

For procurements below the above threshold, any questions around financial viability must be
proportionate to the contract value and it may be that financial information will only be required for
such procurements in exceptional cases. Commissioners should consult with Procurement &
Commercial Services (PACS) to determine what may be proportionate on a case by case basis.

If the outcome of these checks is that there are no financial issues then the contract can be awarded to
the successful bidder.

If the outcome of these checks is that, or any other information is received which suggests that, there
may be some serious financial concerns or even medium financial concerns due consideration should
be given as to the appropriateness of awarding a contract to the relevant tenderer.

Commissioners should consult with PACS to determine the appropriate approach on a case by case
basis.

Options may include:
e Not to award the contract to the relevant tenderer (and to either award to the runner-up or re-
procure); or
e Award the contract to the relevant tenderer, but put in place appropriate mitigation measures.
These may include:
e Requiring performance or insolvency Bonds to secure payment if there is a default (a
prudent approach being to require bonds for all contracts with a value of £10m or higher).



e Requiring a Parent Company Guarantee, personal guarantee or other guarantee from a
party of sufficient financial standing.

e Requiring Collateral Warranties creating a direct link to sub-contractors, and consideration
of the extent to which work is sub-contracted (can the contract be “rescued” by stepping
into sub-contracting arrangements).

e Requiring appropriate insurances to be put in place, with the Council as a named party.

e Only paying for work satisfactorily completed on site.

e Only paying for off-site goods in exceptional circumstances and with arrangements in place
to ensure that the Council owns the off-site goods it has paid for, and appropriately
monitors such arrangements (including appropriate labelling and quantities).

e Enforcing Contract terms and monitoring to ensure that the main contractor pays
subcontractors within 30 days (failure to pay sub-contractors on time can be a clear
warning of financial distress).

In addition, the Council’s suite of standard contracts and standard construction contract amendments
(which include a number of mitigations to protect the Council in the instance of financial distress of a
contractor) should be used other than in exceptional circumstances.

Commissioners should consult with PACS for advice as to the specific contractual protections that may
be put in place, and to consider what the most appropriate approach to mitigating insolvency risk is for
a particular contract, on a case by case basis.

(b) During the Contract Period

To mitigate against financial distress of a contractor during the contract period it is the responsibility of
the relevant Chief Officer to ensure that the Contract is managed in line with Contract Procedure Rule
20.1 above and to consider any guidance issued by PACS in relation to contract management plans,
including the guidance on Company Financial Health Checks and Profit Warnings found within this
Appendix 2.

If at any stage during the contract period there are serious concerns around high risk/high value
contracts the individual contract managers should immediately consult with PACS.

Additional financial checks can be completed by PACS as and when issues become known or otherwise
upon request.

In the event that there are found to be financial concerns over a contractor, contract managers should
consult with PACS to consider appropriate mitigation strategies (including enforcing relevant
contractual rights, or increasing monitoring/making additional enquiries) and any other mitigation
measures which may be appropriate to put in place (including those referred to in section (a), above).

(c ) Reporting Procedures for Health Checks

“The Central Control of Due Diligence Arrangements” Audit Report published in November 2019
recommended that a standard reporting and audit system should be set up for all financial health
checks (ref Appendix A, action 5 to the report).

To comply with this requirement the following actions will be introduced with immediate effect;



e All requests for financial health checks must be submitted by e-mail to ;
procurementandfinance@leeds.gov.uk

e Following receipt of any request PACS Finance Team will;

Monitor the inbox,

Keep a record of all requested checks,

Complete the company financial appraisal and due diligence,

Keep all records for audit purposes,

Notify the person making the request of the results and any subsequent actions required.

O O O O O

This data-base will be maintained within PACS to capture all information highlighted by the financial
health checks. In addition, Council Officers will also be able to update the data-base with supplier
intelligence via the e-mail address above.


file://///netapp04-cifs/homedata/users/20011681/procurementandfinance@leeds.gov.uk

Annex 2 — revised contract procedure rules guidance

Contract Procedure Rules Guidance

Preface

Spending money wisely is one of the core Leeds City Council values and we all have a fundamental responsibility to
take care of public money. The council’s constitution sets out the detailed rules and procedures that must be adhered
to when taking a decision to commit public funds on behalf of the council. This includes Contract Procedure Rules
(CPRs), Financial Regulations and the scheme of delegation. This guidance is not a substitute for CPRs, but is designed
to provide a basic explanation of the steps that should be taken, starting by highlighting the following principles that
officers should always bear in mind when making purchasing decisions on the council’s behalf.

Existing Arrangements

When acquiring goods, works or services, you must always explore the potential to use internal service providers (ISPs)
in the first instance as this keeps money within the council. You should only look externally where it is determined that
the ISP is unable to satisfy the requirements, in which case you should look to make use of an existing contract before
evaluating any alternative options.

Competition

When procuring externally, access to fair competition within the marketplace is vital to achieving the best deal,
enabling a comparison of the options available. By registering your procurement on the YORtender portal you will be
able to gain access to a range of potential bidders. CPRs outline the level of competition that should be sought
dependent upon the estimated value of the procurement, and a summary is provided later in this guidance.

Openness and Transparency

The council has legal obligations around openness and transparency in the procurement process. Officers have a duty
to make suppliers aware of the opportunity to bid for goods, works and services, and to notify the public of the chosen
supplier. The specific requirements and responsibilities vary based on the estimated value, and are summarised later in
this guide and within CPRs themselves.

Integrity

The decision to award work to a supplier must always be taken with the council’s best interests at heart and the
procurement process must never be manipulated for the benefit of any supplier. CPRs set out how integrity can be
demonstrated through taking a consistent and transparent approach to evaluating quotations and tenders and
ensuring that more than one person is involved in the evaluation process.

Accountability

Everybody is responsible for their actions and decisions, and it is important to ensure that records are kept so that you
are protected in the event of a challenge to the procurement approach. CPRs must always be complied with by all
officers when purchasing goods, works or services of any value on behalf of the council. Failure to comply with CPRs
could have serious consequences for both the council and any individual concerned. Lack of compliance may put the
council at risk of breaching its legislative obligations and it could also result in disciplinary action being taken against
individuals.



Introduction

Every contract entered into by the Council shall be entered into pursuant the Council’s constitution
including the Contracts Procedure Rules (CPRs), the Council’s Financial Procedure Rules and scheme of
delegation.

The Council’s CPRs can be found on InSite here

This simple guide is not a substitute for the CPRs which must be complied with by all Officers when
purchasing goods, works or services of any value on behalf of the Council. Failure to comply with CPRS
may result in disciplinary action by the Relevant Chief Officer.

Background Information

The Council is required by law to have CPRs in relation to contracts entered into by it for the supply of
goods or materials, services or for the execution of works. The rules have been drafted to promote good
purchasing practice, provide public accountability and deter corruption. They lay down minimum
requirements which, if followed by Officers, provide the best defence against allegations that a
procurement exercise has been carried out incorrectly or fraudulently.

Depending on how much is being spent (total contract value) there are different rules that we must follow.
The Process

Prior to undertaking any procurement activity there is a requirement to assess the actual need and the
procuring officer must go through a number of stages including consultation with users and establishing a
business case etc. Your own Directorate should have a process to address this. The procurement decision
will be based on a number of factors including the best means of satisfying the need and the course of
action that represents Best Value for money to the Council and part of that consideration should be the use
of in-house providers.

Where an officer determines that they wish to procure (buy) something they should work their way
through the following steps.

Step 1

There is a requirement to consult with and use the Internal Service Provider (ISP) before seeking
competition for goods, works or services (CPR 3.1.4). A list of all ISPs is available on InSite and the Council’s
Financial Management System (FMS) which should always be checked by the Authorised Officer prior to
undertaking any procurement activity to see if there is an ISP available. This is also a requirement before
the Authorised Officer places an order via any feeder system (such as Orchard) to ensure that use of the ISP
is always considered.

Any decision to procure an external provider rather than use an ISP must be recorded in writing, along with
the reasons for the decision in accordance with CPR 3.1.4 and sent to the Chief Officer - Financial Services
for monitoring purposes

If the in-house provider does not want to/cannot provide the service (or a decision has been taken not to
use the ISP) move onto Step 2.

Step 2


https://insite.leeds.gov.uk/InSite%20Policies%20and%20Procedures/Contract%20Procedure%20Rules.pdf
http://insite.leeds.gov.uk/toolkits/Pages/Using-internal-and-contracted-suppliers.aspx

If there is no ISP (or a decision has been taken not to use the ISP) the authorising officer must determine
whether the procurement is subject to existing provider arrangements and will use such arrangements if

SO.

NOTE: A list of all available existing provider arrangements is available on the Council’s Financial
Management System (FMS) and the Authorised Officer should always check FMS prior to undertaking any

procurement

If there are no existing supplier arrangements in place move on to Step 3.

Step 3

Where steps 1 and 2 have not produced any result and you are therefore seeking competition for
goods/works or services the procurement must be carried out in accordance with the following:

Total Contract Procurement Options

Value

£0 - £25,000 .
[ )
[ )
[ )

£25,000 - .

£100,000

Minimal competition requirement
(3 tenders via informal process) but
can use Chief Officer discretion to
contract with single supplier
provided it demonstrates value for
money. A written record must be
kept.

Must use in-house or existing
contract where available.

Use purchasing card for low value,
low risk purchases wherever
possible*.

See process flow chart at Appendix
2 below

Must use in-house or existing
contract where available.

Consider availability of an existing
suitable framework or DPS
arrangement (call-off)

Where we will Advertise

Council department invites
guotations from suppliers with all
tenders in writing. Details of all
expenditure above £5,000 will be
published to Data Mill North in
order to comply with our
transparency obligations.

All invitations to tender over
£10,000 will be placed on the
YORtender website and the
Contracts Finder website prior to
the procurement exercise

commencing.

Where the value of the contract is
between £10K and £25K there must
be an award of a formal contract
which must be published on
YORtender and Contracts Finder
websites.

Council department invites tender
from suppliers with all tenders in
writing

All invitations to tender will be
placed on the YORtender website
and the Contracts Finder website.

Contract awards to be published on
the YORtender website and the


http://www.yortender.co.uk/
https://www.tendersdirect.co.uk/?gclid=EAIaIQobChMI68ex1rfX2gIVRbgbCh2pIA8vEAAYASAAEgKK-PD_BwE
http://www.yortender.co.uk/
https://www.tendersdirect.co.uk/?gclid=EAIaIQobChMI68ex1rfX2gIVRbgbCh2pIA8vEAAYASAAEgKK-PD_BwE
http://www.yortender.co.uk/

Total Contract Procurement Options

Value

Over £100,000
— EU threshold

Above
Appropriate
EU threshold

Where there are sufficient numbers
a minimum of three quotes inviting
at least two local suppliers if
available.

Formal tender process undertaken
and you must consult with
Procurement and Commercial
services.

See process flow chart at Appendix 3

below

Must use in-house or existing
contract where available.

Consider availability of an existing
suitable framework or DPS
arrangement (call-off)

Where there are sufficient numbers
a minimum of four quotes inviting
at least two local suppliers if
available.

Formal tender process

See process flow chart at Appendix
4 below

Must use in-house or existing
contract where available.

Consider availability of an existing
suitable framework or DPS
arrangement (call-off)

Full EU tender process in line with
the Public Contracts Regulations
2015 with advert published in OJEU

Where we will Advertise

Contracts Finder website.

All invitations to tender will be
placed on the YORtender website
and the Contracts Finder website

Adverts may also be placed in
Official Journal of the European

Union (OJEU).

Contract awards to be published on
the YORtender website and the
Contracts Finder website.

All invitations to tender will be
placed on the YORtender website
and the Contracts Finder website.

Formal notice published in the OJEU

Contract awards to be published on
the YORtender website, the
Contracts Finder website and in the
OJEU where appropriate.



https://www.tendersdirect.co.uk/?gclid=EAIaIQobChMI68ex1rfX2gIVRbgbCh2pIA8vEAAYASAAEgKK-PD_BwE
http://www.yortender.co.uk/
https://www.tendersdirect.co.uk/?gclid=EAIaIQobChMI68ex1rfX2gIVRbgbCh2pIA8vEAAYASAAEgKK-PD_BwE
http://ted.europa.eu/
http://ted.europa.eu/
http://www.yortender.co.uk/
https://www.tendersdirect.co.uk/?gclid=EAIaIQobChMI68ex1rfX2gIVRbgbCh2pIA8vEAAYASAAEgKK-PD_BwE
http://www.yortender.co.uk/
https://www.tendersdirect.co.uk/?gclid=EAIaIQobChMI68ex1rfX2gIVRbgbCh2pIA8vEAAYASAAEgKK-PD_BwE
http://ted.europa.eu/
http://www.yortender.co.uk/
https://www.tendersdirect.co.uk/?gclid=EAIaIQobChMI68ex1rfX2gIVRbgbCh2pIA8vEAAYASAAEgKK-PD_BwE
http://ted.europa.eu/

Notes:

*The purchase of stationery etc. must be via the central purchasing hub who will pay via purchasing card.
Raising 'Z orders' for these, or any other, supplies incur significant processing costs for the Council which
could be eradicated if purchasing cards were used.

‘DPS or Dynamic Purchasing System’ is a totally electronic process for commonly used purchases that are
generally available and is open throughout the contract period to any new supplier that meets the selection
criteria.

‘Framework Agreement’ means an agreement between one or more contracting authorities and one or
more contractors, the purpose of which is to establish the terms and conditions under which the Council
can make purchases ("call-off") for the provision of goods, works or services. When the Council calls off
under the Framework Agreement a legally binding contract comes into place.

The public Contracts Regulations 2015

As the Council is a public sector body we have to comply with EU Procurement Directive 2014/24/EU which
sets out the legal framework for public procurement, which means complying with the Public Contracts
Regulations 2015. The overriding principles are to ensure openness, transparency, fairness and equality of
treatment.

We apply the above principles to all our buying and must follow the Public Contracts Regulations 2015
when the amount to be spent is above the thresholds set out below:

The latest thresholds (from 1 January 2020) are:

Works Supplies & Services Light Touch Regime Services
£4,733,252 £189,330 £663,540
(€5,350,000) (€214,000) (€750,000)

When procuring goods, works or services above these thresholds the Authorised Officer must always
consult and seek advice from the Procurement and Commercial Service before undertaking any
procurement activity.

The Council’s Decision Making Process

Decisions are made in the Council every day. These decisions are about all sorts of things and every
decision taken to raise an order for goods or services needs an audit trail behind it.

There are essentially three types of decision that can be made when deciding to procure goods, works or
services and these are Key, Significant Operational and Administrative. More information about the
different types of decision and when they apply can be found in Article 13 of the Council’s Constitution.

Note: A waiver of CPRs is always to be treated as a Significant Operational Decision as a minimum, and call-
offs under a framework agreement require a distinct separate new decision but decisions to extend a
current contract which exceeds the threshold of a Key Decision may be treated as a direct consequence of



the initial decision to procure provided it was in the contemplation of the decision maker at the time the
initial decision to procure was taken. The decision to extend will therefore be a Significant Operational or
Administrative Decision, depending on value and impact of the decision (refer to Article 13).

Which officers can make decisions?

The officer delegation scheme (in Part 3 of the constitution) sets out which officers can make decisions, and
which decisions they can make. An officer who can take decisions under the delegation scheme may
authorise other officers to make these decisions on their behalf. This is known as sub-delegation.

Each Director has a sub-delegation scheme which sets out which officers may take decisions on their
behalf, and which decisions each officer may take.

The possible consequences of not following the rules (e.g. risk of challenge etc)

If you fail to follow the CPRs and purchase goods/services directly from a provider with whom we do not
already have a contract you could be leaving the Council open to the following potential claims —

1. From other providers, to whom this contract could be of interest, that they have not been given an
opportunity to tender for those goods or services. Basically, by giving the order direct to an
organisation with whom we don’t already have a contract, you are discriminating against all the
other providers in the market as you are failing to give them an opportunity to win work.

2. From the current contractor, if you are giving work to another organisation who either did not bid
for the tender in the first place, or did bid but were unsuccessful. If there is a contract in place for
the goods or services you require, the contractor has a “legitimate expectation” that any such
goods or services will be purchased from them as opposed to another organisation.

3. Thereis a risk of an ombudsman investigation arising from a complaint that the Council has not
followed reasonable procedures, resulting in a loss of opportunity. Obviously, any complainant
would have to establish maladministration, but any subsequent investigation will be more
subjective, and therefore the level at which any complaint may be upheld is significantly less than
in legal proceedings.

In addition to the above there is also the potential reputational damage to the Council should any such
claim or complaint be upheld.

Advice and assistance

The Procurement and Commercial Service are responsible for ensuring that the Council delivers the
Council’s procurement function and have obligations to record procurement activity across the Council. If
you require any advice or assistance, please do not hesitate to contact your Category Manager within
Procurement and Commercial Services. Details of the relevant contacts are contained in Appendix 1 of this
document.

Frequently asked questions

I need to attend a training course/conference that is only provided by a particular organisation. What do
| need to do in order to comply with Contract Procedure Rules?

Contract procedure rules allow you to contract direct with the organisation as there is genuinely no
competition (being that they are the only organisation providing the training). However, the lack of



competition must be formally evidenced and approved by the relevant Chief Officer before the contract is
entered into.

| have used the same supplier for a number of years as they offer a good service and understand the
service requirements. Can | continue to use them?

No. Contract procedure rules require a competitive process to be carried out unless there are genuine
justifiable grounds as to why this should not be the case. Using the same supplier over and over does not
necessarily mean you are obtaining value for money and you may be leaving the Council open to the risk of
procurement challenge that you are disaggregating spend in order to circumvent the application of the
rules. You should always follow the steps set out above when procuring any goods, works or services on
behalf of the Council.

Do | have to use the Internal Service Provider if we have one?

Yes — unless you have genuine justifiable reasons for not doing so. Not doing so when one is available is a
bit like you owning a garage and then taking your car to Kwik Fit for a service. You simply wouldn’t do it
unless there were genuine reasons to do so.

As such, contract procedure rules dictate that when acquiring goods, works or services, you must always
explore the potential to use the internal service provider in the first instance. You should only look
externally where it is determined that the ISP is unable to satisfy the requirement, in which case you should
look to make use of an existing contract before evaluating any alternative options.

How do | assess the value of a contract so that | know which Contract Procedure rule to follow?

When assessing the value of the contract you should consider all or part of the following costs over the life
cycle of the product, service or works, to the extent that they are relevant:

(a) costs, borne by LCC, and other users if relevant, over the life of the contract (including any extensions)
such as:

(i) costs relating to acquisition,

(ii) costs of use, such as consumption of energy and other resources,
(iii) maintenance costs,

(iv) end of life costs, such as collection and recycling costs;

(b) costs imputed to environmental externalities linked to the product, service or works during its life cycle,
provided their monetary value can be determined and verified.

What can | do if | need to buy something urgently and there is no time to go through the procurement
process?

Provided what you are wanting to buy is less than the EU thresholds and assuming there is no ISP or
contractual arrangement already in place that you can use, if you have genuine reasons why a procurement
process cannot be followed, (failing to re-procure a service in time is not a genuine reason), you can seek a
waiver of contract procedure rules. However, you will need to write a report to your Chief Officer and
obtain a signed Delegated Decision Notice which details their approval. Before seeking the decision of the



Chief Officer your report must be sent to PACS for comment via ProcurementandFinance@|eeds.gov.uk. As
such a report is, as a minimum a Significant Operational Decision, the report will need to be published on
the Council’s website.

I work in a children’s home and often run out of groceries but the council’s current contractor is unable
to make any deliveries until the following day. How can | purchase the necessary groceries from the local
supermarket and still be in compliance with contract procedure rules?

It is acknowledged that in certain circumstances, due to nature of the service, there may be a need to
purchase low value items on a daily basis which could potentially be subject to challenge as purchasing low
value goods on a “day to day” basis without adequate governance does not comply with contracts
procedure rules or the council’s decision making process as set out in the constitution.

In order to try and assist Authorised Officers, a practical way of obtaining Chief Officer approval for
multiple lower value purchases, and also ensure compliance with contract procedure rule 7, would be to
take a report to the relevant Chief Officer which proposes taking a single decision so that

e essential purchases of less than £25k (low value procurement) are deemed to have Chief Officer
approval to undertake the procurement in line with contract procedure rules; and
e anorderis deemed to represent best value if it meets a maximum spend threshold of a certain pre-
determined amount (e.g.£1,500 (excluding VAT)) per order; and
e arecord is kept on the Council’s financial management system at the time of the order making
reference to this decision.
However, in order for the purchase to be deemed to represent value for money one or more of the
following criteria needs to apply:

e C(Criteria 1: where the purchase is in respect of a proprietary product that means a specific supplier
needs to be used to ensure compatibility.

e Criteria 2: where the purchase is time critical and seeking written tenders would result in an
unreasonable delay.

e (Criteria 3: there are no other suppliers available.

Whilst adopting such an approach, and taking a decision report to the Chief Officer once a year, reduces
the administrative burden associated with referring hundreds of purchases for Chief Officer approval (or
indeed involved in challenging small purchases), and ensures that an appropriate framework is in place to
meet contract procedure rules, it is not a substitute for compliance with CPRs. You should ensure that the
report details relevant parameters and timeframes against which the process would be monitored. Further,
you should ensure that there is a limit imposed as to the total amount of spend available under the
decision which, once reached, should be reviewed and a new decision obtained to ensure that value for
money continues to be achieved and regulatory obligations are not being breached due to disaggregating
spend.

Do I need to retain copies of the quotes | have obtained where the value of the contract is less than
£25K?

Yes. You should always keep copies of all the quotes you have obtained on file for audit purposes. Being
able to provide the quotes received will mean you can evidence that the winning contractor was entitled to
be awarded the contract and that it represents best value for money to the council.


mailto:ProcurementandFinance@leeds.gov.uk

In particular, you should keep details of wining quotes for at least 7 years after the contract has expired
(generally the length of time that a contract can be sued upon once it has expired is 6 years), and records of
all unsuccessful quotes received for a minimum of 6 months.

| am organising a music event and want to commission a particular solo artist and band. What do | need
to do in order to comply with Contract Procedure Rules?

CPRs 7.3, 8.4 and 9.5 allow you to commission the solo artist and band directly as they offer a unique
service against which there is genuinely no competition. As with all other decisions relating to contracts,
the commission of the solo artist and band must be formally approved by the relevant Chief Officer before
the contract is entered into.

What do | need to consider once the contract has been entered into?

CPRs require that all contracts let by the council (including those not subject to competition) have a
contract management plan in place before contract award, but a single plan can cover more than one
contract, and the contents of the plan should be scaled and be proportionate to the value and risks of the
contract.

A contract management plan template is provided on Insite and should provide you with the information
necessary for day-to-day management of the contract, as well as start up and what happens at the end of
the contract.

If you don’t apply the right resources to manage a contract, or don’t set out clearly how you will manage
the contract, there is a high risk of not getting value from the contract and you may incur significant
additional costs to deal with failures in the contract delivery. You cannot simply ‘forget’ about a contract
once awarded.

The plan should deal with the following matters:

e  Contract overview including objectives and outcomes (value for money, savings, council priorities)

e  Mobilisation and transition at the start of the contract

e  Performance management — list milestones, key performance indicators, other measurable standards
and how these will be monitored and how often and by whom, and who will be consulted as
stakeholders or users. Also list reporting requirements, and any specific matters (for example,
information governance, safeguarding etc)

e  How the contract is reviewed periodically through formal reporting mechanisms (like annual service
reports)

e  The process of payment and what evidence must be provided. Who will validate information and how
will that be done

e  Where information on management will be reported on an exception basis or otherwise

e  How often you will communicate and meet with the provider

e Stakeholder communication

e I|dentification of risks and how they are mitigated or managed, reviewed periodically

e Identification of benefits and how you will monitor success

e  How change during the contract will be managed, identifying key anticipated changes, and continuous
improvement generally

e  Expiry arrangements

e Any specific matters such as when and how often you will check insurance levels are still in place,
whether safeguarding and information governance/ data protection requirements in the contract are
being met.


http://insite.leeds.gov.uk/pages/search.aspx?k=contract%20management%20plans&u=http://insite.leeds.gov.uk

Appendixix 1 — Procurement and
Commercial Services Contacts

Head of Commercial (Legal)
Kieron Dennett
3785930

Procurement Manager

Dean Backhouse

Procurement

Category
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Category

Manager

Regional and Culture

Procurement Procurement Keri Wilkins
37 85937

Category Category
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Procurement
Category
Manager

Construction and
Housing

Phil Rigby
37 85973

Procurement Category
Manager

Environment Community
and Highways

Nick Cairns

Procurement Category
Manager

Leeds Building Services
Richard Nelson
5351045

3785891




Appendix 2

Contracts Procedure Rule 7 — contracts below £25,000

The first step is the decision to {pr goods, works ar serv behalf of the coundil. This decision indudes what is being procuncd, the procurcment routs, the programme,
the scope and the budget. If competition is required you need to decide what evslustion criteria and methadology will be wed.

«This iz an Administrative Decision.

*For details of who can make this decision you need to kook 3t the subs son scheme for your dir these can be found an leeds.gav.uk.

sBefore ing the pr part ane of 3 privacy impa must be

«This is @ screening exercise to determine whether the Data Protection Legislation spplics to the contract you are wanting to progurs.

= Ifindicated by the screcning exercise, @ full privacy impact assessment must alse be carricd out in sccondance with part two of the privecy impact This will ine whether

the winning bidder will be acting as 3 Data Processor or Data Controller.

«In addition to and € al Services [PACS) or Digitsl Informuation Services (DUS) may need to be consulted before the procursment starts.
«There are specific instances where you must cansult PACS [sec InSite for details of these) and =l p wihich have an ICT clement must imvohee DIS.
#Y¥ou should not procesd with the purchase of any goods, works or services until consuitation is completed.

The council has @ number of Internal Service Providers (ISPs) wha can provide servicss, 2 list of them can be found an the coundil’s Finandsl Management System (FMS) and InSite.
*¥ou must check whether the relevant ISP can provide what you require befare you offer the contract externally.

*¥ou nesd to record any decision to procure I provider rather than use n ISP in writing, slong with the reasons for the decision and you to s=nd this to the Procurement
Manager for menitoring purpeses.

=l you are unable to use an ISP you must then check if there is an existing contract or Third Party Framewark Agreement for the goods, works or services you require.
=4 fist of mxizting arrangements can be found on FMS and InSite.

Y agr iz an agr between one or mare autharities with one or more suppliers. We can ‘call off from this agreement and establish our own contract with the
suppliers.

*¥ou will need to think about whether there is mare than anc arganisation or provider that can mect your requircments.
«lf there is genuinfy no competition 3 decision can be made to awand 3 contract directly.

«This iz an Administrative Decizion.

sFaor details of wha can make this decision you nesd ta kook 2t the sub- Son scheme for your di theze can be found on leeds.gov.uk.

w¥ou may also need to consider whether it represents Best Value for the Council to make a direct appointment .

if this is the case, 3 dedsion can be made to sward 3 contract directy.

#This iz an Administrative Decsion.

sFor details of who can make this decision you need to look 3t the sub-delegation scheme for your Directorate, these can be found on leeds.gov.uk.

sWhere there iz no ISP, existing provider or Third Party Framework Agreemants, three written tenders (quotes) sre required.
=¥ou nead to consider whether the contract would be of interest to local suppliers and/for 3rd sector crganisations and, iF it would and there are sufficient numbers, st least 2 of the
organisations invited to tender must be lecal suppliers andfor third sector onganisstions.

s¥ou need to consider what evaluation criteria and methodology will be used.

Orice the tenders have been 3 decizion about which supplier(s) to sward the contract to is required. All purchases on behalf of the council with external suppliers result in =
contract being created imespective of the value. The decsion must inclide the contract details, dates and value.

«This iz an Administrative Decision.

«For details of who can make this decision you nesd to kook 3t the sub-delegation scheme for your Directorate, these can be found on leeds gov.uk.

=Cantracts with 3 value wup to and inchuding £100,000, which are based on the Coundil’s standard terms and conditions, or on formally approved submitted terms and conditions, need to be
be signed by an officer with delegated autharity.
«For details of who can sign contracts you need o look st the sub-delegstion scheme for your Directorate, these can be found on leeds. gov.uk.

»lf the contract vabue is £10,000 or sbove your must ensure it is s on and T Finder.
*¥ou also need to notify FMS Contract Reconds that a new contract has been awarded.
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Appendix 3

Contracts Procedure Rule 8 — contracts between £25,000 and £100,000

-mﬁstn:pummummp-um[pmuu]pmmummmmmmLmmmmnmmnmmmnmnmmmn
De used

buciget. I competition is required you nesd to decide what Yy
= Thiz is an Asminstrative Decsion.
= For getils of who can make: this decision you nesd to ook ot the i for your di these oan be found on lezds gov. k.
it F P B privacy img -u-une F
ing exercise to determi the Dats ‘=pplies tm the contract you are wanting to
-nmqmmmnmllmnmmmmmmm acrorcnnce with part twa of the privacy imp Thiswit iine whether the winning bidder will be
‘scting ax a Data Processor or Dats Controfier.
= I adition o =t and i mEjmpunwumm{nqwmmumumhmm
= There are. ACS [ details of these] and element

-mmnmmmmqummwmuﬂmnmm

+The councl s = rumber of internal Service Providers (I5Ps] who can provide services, o list of them can be found on the: coundF's Financial Management System (FMS] and InSite.

= ¥ou must check whether the relevant 157 can provide what pou require before you offer the contract :

~You Bny decision to § external pravider rather than uss an ISP in writing, akng with the neasons for the decision and you will reed to s=nd this &2 the Procurement Managsr far monitaring
purposes.

I you ar= unaDle to Le BR ISP you Mt then check if there is an existing contract or Third Party Framework Agreemient for the zoods, works or sendces you require.
= Alist of existing arrangem.ents can be found on FMS and InSite.

-a 5 is anagr or ities with one or more suppliers. We can "call off from this 2gr and with the suppliers.
= You will need to think there i Ganisation or provider that can meet your regquinmets.
I thers iz i ision can & contract directly.

~This is 2n Adminitrative Decision.
= For detnils of who can mske this decision you need to look at the

-t for your di these man be found on leeds.gov.uk.

»¥ou ey aio need to think aDout wihether thene iz an exceptional reazon why the Contracts Procecume Rules |CFRSE] can't be followed. CPR 1.3 states which rules can be waived and OFR 27 expiains how to doit.
= This is a Significant Dperational Decision.

- Far details of who Can meke this decision you nesd to lock ot the 5t for your di these mn be found on leeds.gov.uk.

wFr ACS) maust Ibefore a decision to waive CPRS is made.

=Where there is no ISP, existing provider, Third Party Framework Agresments at lesst three written tenders [quotes| ane nequired.
-mmmmmnmmummwmxwim-mmmrwmWimmmnmmnmldnwmmmm
myst Py andfor third party o

Stepg =Vou cider whak criteria and ey will be used.

»These tenders must be invited qmmmmwnmmumnﬁqmuwnpuu
- ¥ORtender and F por Lnbezs it is & requir of = Third Party Asraement that ancther portal must be used [if using the lstter plaass ses the construction and housing catezory
‘team for advice

= Restriched means that only selected supplers are invited to tender. Where an open advert is placed on the YORTencer portal the option o publish on Contracts Finder must be ssected.

mummmm-m-mmmaﬁmm is required. All p on behalf of the councl with external sups in fing,
mmmmmmmmugm dates and value.

= This is an Adminstrative Decision.

= For details of who can miske this decizion you need to lock ot the 2 for your these can De found on leeds. gow.uk_

with
= For detnils of who can s contracts you need to look at the sub-delegation scheme for your Directormte, these can be found on leeds. gov k.

= Comtracts with a value up to and incisding £100,000, which are based on the Cound's standard termes and conditions, or on formally approved submitted terms and conditions, need to be be Sgned by an officer
delegsted authority.

= Az the contract velse iz above the mward s N YORtanser and Contracts Findar.

.mmmmmmsmmm-ummmm
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Appendix 4

Contracts Procedure Rule 9 — contracts £100,000 and above

=When identifying that a new, replacement, amended or extended contract for the supply of goods, works or services needs to be put in place the ™

proposed procurement expediture must be:

=carried out in line with a Category Plan; or

=contaimed within the service areas 12 month anticipated spend plan; and

=contaimed within an approved budget or a budget secured prior to the commencement of the procurement and in accordance with the Financial

Regulations. S
=You must consult with all rel staket incuding s, prospective providers, the trade unions (if TUPE may apply) and service users,
to identify the needs and outcomes to be achieved and assess all options for meeting those needs and achieving the outcomes.
=4 rec ded plate [the ¢ ity engagement plan) is available from PACS and the intranet, along with supporting toolkits.

«=All purchases which have an ICT element must involve DIS to ensure that an appropriate skilled resource is engaged.

#The council has a number of Internal Service Providers (ISPs) who can provide services, a list of them can be found on the council's Financial
Management System (FMS) and InSite.

=Y¥ou must check whether the relevant ISP can provide what you require before you offer the contract externally.

=You need to record any decision to procure an external provider rather than use an |5P in writing, along with the reasons for the decision and you
will need to send this to Procurement and Commercial Services for monitoring purposes.

«If you are unable to use an ISP you must then check if there is an existing contract or Third Party Framework Agreement for the goods, works or
SErvices you require.

=4 list of existing amrangements can be found on FMS and InSite.

=M framework agreement is an agreement between one or more authorities with one or more suppliers. We can "call off from this agreement and
establish owr own contract with the suppliers.

=¥ou will need to think about whether there is more than one external organisation or provider that can meet your requirements.

=If there is genuinely no competition a decision can be made to award a contract directhy.

«This will be at a minimum a Siginificant Operational Decision but it may be a Key Decsion dependant on the value andfor impact.

=For details of who can make this decision you need to look at the sub-delegation scheme for your directorate, these can be found on leeds_gov.uk.

=You may also need to think about whether there is an exceptional reason why the Contracts Procedure Rules (CPRs) can't be followed and a direct
award is required. CPR 1.3 states which rules can be waived and CPR 27 explains how to do it

«This will be at a minimum a Siginificant Operational Decision but it may be a Key Decsion dependant on the value andfor impact.

«For details of who can make this decision you need to look at the sub-delegation scheme for your directorate, these can be found on leeds gov.uk.

=Procurement and Commercial Services (PACS) must be consulted before a decision to waive CPRs is made.

«If an external procurement is to be undertaken the Delegated Decision (induding a decision on what is being procured, the procurement route, the
programme, the scope and the budget and the evaluation criteria and methodology), will be at a minumum a Signifi Op i Decision but
it may be a Key Decision dependant on the value and/or impact.

«This will be taken at the point that the procurement route is chosen and, subject to any project specific issues, will normally be the main decision
that all subsequent procurement decisions flow.

«=For details of who can make this decision you need to look at the sub-delegation scheme for your directorate, these can be found on leeds gov.uk.

=At this point you will need to contact Procurement and Commercial Services.
«This is because all procurement exercises with a value of £100,000 and abowve must be undertaken by a procurement specialist.
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